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COMMISSIONER: Good morning, Mr Somyurek. Are you able to hear 
me? 

MR SOMYUREK: Yes, Commissioner. Thank you. 

COMMISSIONER: Mr Gullaci? 

MR GULLACI: Yes, Commissioner, I can. 


COMMISSIONER: Very good. This examination is being conducted 





by me as the IBAC Commissioner pursuant to part 6 of 
the IBAC Act 2011. Mr Chris Carr will be Counsel 


Assisting, and I authorise him to examine Mr Somyurek. 





This is an inguisitorial process, which means that the 


Commission is not bound by the rules of evidence, but by 





and large the proceedings will be regulated in much the 
same way as they would be in a court of law. 


The examination is being video recorded, and it's 





open to the public. Mr Carr will ask you questions, 


Mr Somyurek. I will undoubtedly also ask you questions. 





In the course of those question and at convenient points 





of time in Mr Carr's examination, Mr Gullaci may also have 


the opportunity of asking you questions to expand upon or 





clarify answers that you've given. Please let me know, 





Mr Somyurek, at any stage if you want to have a break, and 








certainly if at any stage you wish to speak to Mr Gullaci 





just let me know and I'll provide an opportunity for you 
to do so. 

MR SOMYUREK: Fine. 

COMMISSIONER: The nature and scope of the matters about which 
you'll be questioned are as follows: the rules regarding 


the use of parliamentary or ministerial entitlements and 








electorate and ministerial office budgets; party-political 
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work or factional activity performed by persons during the 


course of their employment as public officers; the various 





£ 


processes or manipulation thereof to support 





party-political work or factional activity, including ALP 





membership, including recruitment, renewals, funding, 





management and alleged falsification of documents; 








party-political or factional staffing appointments across 








electorate and ministerial offices; member ballots and 





requests to reissue ballots, including but not limited to 





the 2018 ALP National Conference; confidential ALP 





membership information, internal ALP committees, selection 


processes and investigations; public funds being used for 


a. 


party-political work or factional activity; grants or 











benefits provided to factionally affiliated persons or 





community-based incorporated associations; payment for 





services not performed, a purpose other than that for 





which the funds were intended or any improper purpose; the 


Australia Light Foundation or Cambodian Association of 





Victoria or Somali Australian Council of Victoria, and the 





relationships between these incorporated associations and 





public officers or members of the ALP. 


<ADEM KUBILAY SOMYUREK, affirmed and examined: 





COMMISSIONER: Thank you. Mr Somyurek, at the time you were 


served with the summons for your attendance today were you 


also given a document entitled 'Rights and obligations'? 





MR SOMYUREK: Yes, I have been. 


COMMISSIONER: Yes. Has Mr Gullaci or some other lawyer 





explained the content of that document to you? 


MR SOMYUREK: Yes, they have, Commissioner. 
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COMMISSIONER: Do you feel you understand the contents of the 


document, or do you wish me to inform you specifically as 


to your rights and obligations? 


MR SOMYUREK: Look, I think I'm okay. I understand. 


COMMISSIONER: Very good. I'll summarise them in a moment for 


you, but before I do that let me just say something in 


Pied 


relation to your position as a former minister and a 








member of parliament. As a public officer you're not 
excused from answering a question, giving information or 
producing a document or other thing on the basis of any 
statutory or legal secrecy obligation or restriction upon 


oy 


the disclosure of information obtained as a result of your 





service as a public officer. As a former public officer 





of the Crown, you're not entitled to assert any privilege 





that would ordinarily arise in the course of your duties 








as an officer, but the prime exception to that being if a 





matter required you to reveal something to which Cabinet 





Ae 


confidentiality attached then that privilege remains, and 





you or your legal representative should raise any 


objection at any time if you think that the question might 








seek the provision of information which is the subject of 


Cabinet confidence; do you follow? 


MR SOMYUREK: Right. 


COMMISSIONER: Yes. So apart from Cabinet in confidence you 





may have course claim a privilege that arises outside of 





a. we pag 


your service as a public officer if, for example, you have 








obtained legal advice in relation to a matter before the 











Commission, and if the question would require you to 


reveal advice received in the course of seeking legal 
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advice that is legally professionally privileged and you 








would not be obliged to answer that, and you would make 
such a claim if that issue arose. 
So, in summary, your obligation is to answer 


questions that you're asked, unless you have a reasonable 





excuse for not doing so. Refusing or failing to answer a 
question may be an offence and penalties may apply. You 
must answer the questions even if they may incriminate you 
or make you liable to a penalty. You must answer the 
questions truthfully, otherwise you may expose yourself to 


Pi cad 


a risk of perjury, which carries a substantial term of 





imprisonment. Importantly, if you answer questions 
truthfully, then the answers are not admissible and cannot 
be used against you in any court. The primary exception 
with which I think we might only be concerned in these 
proceedings is were you to give a false answer then 
obviously that answer could be used against you on a 
perjury charge. 

May I just say something about the constraints 
created by the Public Interest Disclosure Act 2012, which 


seeks to keep confidential the identity of persons who 





disclose improper conduct and the content of those 








way 


disclosures. Accordingly, it's an offence under that Act 
to reveal that a person has made a disclosure or to 


divulge information that may lead to such a conclusion. 





For the purpose of public examination you're not to reveal 





that a person has made a disclosure or engage in 
speculation as to whether a particular person has made a 


disclosure. You are also not permitted to refer to 
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unnamed persons in that context if the identity of the 











person or the fact that they made the disclosure would be 
obvious to others. 
You've been provided with instructions and 


procedures to be adopted to comply with the Act, and 





I expect you will follow those directions. If there's any 


difficulty, Mr Somyurek, on this issue, please indicate 





and a recess may be granted for you to seek further 
advice. 


The examination is being broadcast via video 





stream with a 30-minute delay. Confidential or personal 


information will be redacted from the public stream, 








including in relation to any exhibits shown during the 


A ad 


examinations if redaction is necessary. If you or your 





legal representative wish to request a particular matter 


fe, 


be considered for redaction, you may make that request at 











any time. 
Finally, Mr Somyurek, something that I say to all 
witnesses, this is not being said particularly because 


it's you, and that is Counsel Assisting will often ask 








questions which are, we call, open-ended questions; that 
the question won't suggest an answer to you. It may 


simply be, 'Have you ever spoken to X about subject Y?' 





That's an open-ended question. By contrast, a question 





which says, 'Did you speak to X about subject Y on such 





and such a date,' is plainly a quite specific question 
directing you to a time and place and content. 
Please don't be misled by questions which are 


open-ended. As you would I think appreciate from the 
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previous public hearings, the examinations have been going 





on for some time and Counsel Assisting will be seized of a 


a md 


great deal of information, and you shouldn't assume that 





he doesn't already know the answer to a question because 
it's asked in an open-ended way. Your protection of 
course is to simply answer each question truthfully and to 
the best of your ability. Do you follow? 


MR SOMYUREK: I follow. 





COMMISSIONER: Very good. With those preliminary matters, 
Mr Carr? 
MR CARR: Thank you, Commissioner. 


<EXAMINED BY MR CARR: 











MR CARR: Mr Somyurek, could you tell us your full name, 
please? 

MR SOMYUREK: Yeah, Adem Kubilay Somyurek. 

MR CARR: And you attend in answer to a summons that was served 
upon you? 

MR SOMYUREK: Yes, I did. 


MR CARR: I'll ask that the summons be shown on the screen, and 





I'm going to ask you to confirm that the document on the 








screen is - well, we'll start with the covering letter 








that was served on you at the same time as the summons. 





You can see that document on the screen? 

MR SOMYUREK: It's a different covering letter, but it doesn't 
really matter, does it? 

MR CARR: Well, no, there was an initial summons served on 
you - - - 


MR SOMYUREK: Yeah, that's fine, yep. 





MR CARR: For your attendance in person, and then there was a 
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MR SOMYUREK: Correct. 

MR CARR: And the second summons is the one that you respond to 
today. You can see on the right-hand side, fifth line, 
summons No.SUM2021241? 

MR SOMYUREK: M'hmm. 

MR CARR: If we just scroll down, you'll see on the next page 
the matters you'll be required to give evidence in 
relation to? 

MR SOMYUREK: Yep. 

MR CARR: And that's the summons that you attend in response to 
today? 

MR SOMYUREK: Yes. 

MR CARR: Then you'll see on the screen a statement of rights 
and obligations? 

MR SOMYUREK: M'hmm. 

MR CARR: We'll scroll through and I'll ask you to confirm in a 
moment that that's the document that was served upon you 
at the same time as the second summons. Can you confirm 
that's the - - - 

MR SOMYUREK: Yes, I confirm that's the summons. 

MR CARR: Thank you. We'll scroll down further. There was a 
confidentiality notice served upon you as well? 

MR SOMYUREK: M'hmm. 

MR CARR: Can you see on the screen that this is a copy of 
the confidentiality notice that was served upon you? 

MR SOMYUREK: Yes. 
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audiovisual link, and the covering letter we have just 


seen related to the second summons; correct? 
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1 MR CARR: Again, we'll just scroll through that for the purpose 
2 of you confirming that this is the confidentiality notice 
3 served upon you? 
4 MR SOMYUREK: Yep. 
5 MR CARR: You confirm that's - - - 
6 MR SOMYUREK: I confirm. 
7 MR CARR: The confidentiality notice served on you? Yes. 
8 I tender that bundle of documents, Commissioner. 
9 COMMISSIONER: That will be exhibit 61, documents served on 
10 Mr Somyurek. 
11 
12 #EXHIBIT 61 - Bundle of documents served on Mr Somyurek, 
13 including covering letter, summons, statement of rights 
14 and obligations, and confidentiality notice. 
15 MR CARR: All right. Mr Somyurek, when did you join the ALP? 
16 MR SOMYUREK: I can't - 95 I recall it was, yeah. 
17 MR CARR: Are you still a member? 
18 MR SOMYUREK: No, I'm not. 
19 MR CARR: When did you cease to be a member? 
20 MR SOMYUREK: I resigned on Monday, 16 June 2020. 
21 MR CARR: And you're a member of parliament? 
22 MR SOMYUREK: I am. 
23 MR CARR: Have been since 2002? 
24 MR SOMYUREK: That's right. 
25 MR CARR: Prior to that what occupation did you hold? 
26 MR SOMYUREK: I was an electoral officer for Anthony Byrne. 
27 MR CARR: When did you start working for Mr Byrne? 
28 MR SOMYUREK: When he assumed office. The by-election I think 
29 was 99. 
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MR CARR: Does 98 sound familiar? 

MR SOMYUREK: 98, sorry, 98, yeah. 

MR CARR: What had you been doing before you assumed that 
office in Mr Byrne's office? 

MR SOMYUREK: I did work for Senator Jacinta Collins as well. 
Prior to that I was studying. I had spent a great deal of 
time - I spent some time overseas as well, and, yep. 

MR CARR: All right. Now, I just want to start by getting some 
terminology clear so that we can use a couple of phrases 
and we all know what they mean; okay? 

MR SOMYUREK: Okay. 

MR CARR: So I want, when we use the expression 'branch 
stacking', us all to understand that what we mean by that 
is joining or renewing members of the ALP where they 
either have no genuine interest in being a member of the 
ALP or someone pays for their membership on their behalf? 

MR SOMYUREK: M'hmm. 

MR CARR: Okay? And, if we use the expression 'non-genuine 
member', that will be a member that either doesn't have a 
genuine interest in joining the ALP or has their 
membership or renewal paid for on their behalf; okay? 

MR SOMYUREK: M'hmm. 

MR CARR: And the expression 'factional work', if we can use 
that to denote doing work in relation to internal ALP 
processes, such aS joining or renewing members or work in 
connection with internal ALP votes; okay? 

MR SOMYUREK: Okay. 

MR CARR: Now, Mr Somyurek, I just want to get a short answer 
to this question. 
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MR SOMYUREK: M'hmm. 

MR CARR: You are, I take it, familiar with the process of 
branch stacking in the ALP? 

MR SOMYUREK: I am, yes. 

MR CARR: Now, I want to ask you a series of questions about 


this topic, but I just, before we get to the details of 





PE S uaes 

MR SOMYUREK: Yep. 

MR CARR: Want to understand why someone would engage in branch 
stacking; okay? So would you accept this as a general 
proposition: if somebody has control over numbers within 
the ALP, that gives them power within the ALP? 


MR SOMYUREK: I would say influence. I don't like the term 





'power'. 


MR CARR: All right. Well, let's use the word 'influence'. 





The more members you control, the more influence you have 
within the ALP? 


MR SOMYUREK: Yes, though there is a case of diminishing 





returns, the law of diminishing returns as well, but 





that's a bit too technical. As a general proposition 











that's probably right. The reason I say that to you is if 
you control a critical mass of votes then you can be left 


out when factions or subfactions do a deal over you, so - 





py 


if you don't behave yourself. 
MR CARR: So the general proposition is that if you want power 
within the ALP then it follows that you want control over 


numbers within the ALP? 





COMMISSIONER: I think Mr Somyurek prefers the notion of 





influence rather than power, Mr Carr. 
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MR CARR: I'm sorry, yes. You're quite right, and I'll try to 


stick to 'influence'. (To witness) If you want influence 





within the ALP, then it follows that you'd want control 
over numbers? 

MR SOMYUREK: Yeah, okay. So it depends on why you're branch 
stacking. I think the people - why people branch stack, 


I think usually it's office seekers who want to - you 








know, they want to ensure - they want to cheat their way 








into parliament, essentially. Right? They're the peopl 





that branch stack. That's the primary motivation. Then 


ag 


you might have MPs who are in safe seats. Now, their 





major problem is seeing off people who want to branch 





stack to get into parliament; okay? So they're the two 








categories that I would put it in. But if you're an 





incumbent MP and aren't under risk, why would you branch 





stack? Not for influence, because that's just - it 
creates risk. If you are branch stacking you're getting 
yourself into unnecessary risk. And I'm a perfect case in 
point. 

MR CARR: Let me just pick up on what you've said. One reason 


to branch stack is in order to obtain or retain, if I can 





put your two categories together, a seat in parliament? 


MR SOMYUREK: I would say, yes, to get a seat in parliament, 





and the distinction is if you're in a safe seat the people 











that are actually overly ambitious, they want to stack 





seats, the chances are someone's going to be a target of 





that branch stack. If you're in a safe seat, you've got 








to keep your eye on the membership to make sure that there 


isn't a hostile takeover of your seat. So they're the two 
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29 


categories. 





COMMISSIONER: You used the expression 'cheat their way into 
parliament'? 

MR SOMYUREK: Yeah. 

COMMISSIONER: Why would it be cheating, Mr Somyurek? 

MR SOMYUREK: Well, you know, again, if I can draw a subtle 
distinction here. If you're an Anglo-Saxon member like an 


Anthony Byrne or a Richard Marles, you have no barriers 





into entry into parliament. It's just you and your ideas 





and your ability to persuade members, the membership, to 
vote for you. You've got no barriers in the way at all; 
right? Both you and the person, the candidate, that's 


running against you are on a level playing field. So if 





you're particularly someone like an Anthony Byrne or a 





Richard Marles who is an Anglo-Saxon and doesn't have any 


barriers in the way, and if you have branch stacked your 


way into parliament, you're a cheat. There's no other way 
of describing that. But if you are a person of an ethnic 
minority, let's say, you know, there might be a - there 


might be a rationalisation, a sort of affirmative action 








by stealth element to it, because the Labor Party - even 





though it is a party of the Left and we talk about 








equality and all the rest of it, we still have a lot of 


unconscious bias in the Labor Party membership. 





COMMISSIONER: I'm still not clear from what you've just said 








as to what it is that makes you a cheat. Is it that, if 
you've engaged in branch stacking, you've by improper 


means secured preselection; is that the process? 





MR SOMYUREK: That's the process, yes. 
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MR CARR: So we've identified a category, and you divide it 





into two categories: the people who branch stack to get a 





seat, and the people who branch stack to retain their 








seat. Let's leave that motivation for branch stacking to 





one side. Is another motivation that the more numbers you 
control the more influence you can have within broader ALP 
internal politics? 

MR SOMYUREK: I don't - you would not be - I mean, if you're 
trying to say if you've got a factional operator, someone 
like me, that - I mean, if you are talking about at the 


individual level, the actual branch stacker, they're not 





interested in that. They're interested in coming into 





parliament. That's all they're interested in. Let's take 





a George Seitz, for example. He was never interested in, 





you know, trying to build an empire for himself. For him, 


it was always about retaining his seat and seeing off his 





regional rivals. 

MR CARR: And - - - 

MR SOMYUREK: If you're more specific, I'll answer the question 
more specifically. 

MR CARR: I appreciate the point you make about individual 


branch stackers, Mr Seitz being a good example of someone 





who didn't have an interest in the broader suite of 
internal ALP politics but was concerned only with his 
seat. 

MR SOMYUREK: M'hmm. 


MR CARR: But at the higher factional level - and obviously you 





were a convenor of the Moderate Labor group; yes? 


MR SOMYUREK: Yes. 
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CARR: At the higher factional level, the more numbers that 





are controlled from within the faction the more influence 














that the faction is able to exercise within internal party 
politics; is that right? 

SOMYUREK: I don't - I don't think I'm a good case study 
there. I think Stephen Conroy is a good case study in the 
early 1990s. He arrived in Canberra - - - 

CARR: Can I just interrupt you for a second. Let's leave 


perhaps the case studies aside, and I do want to come to 





case studies in a minute, but can we just for the moment 
deal with the broad proposition - - - 
SOMYUREK: All right. Yep. 


CARR: And if you want to think in your own mind through 





Stephen Conroy as an example. I just want to get the 





broad proposition to start with. 
SOMYUREK: Yep. 


CARR: Do you accept the broad proposition? 





SOMYUREK: Well, in the - because you've given a specific 
case, I don't accept that proposition as far as I'm 


concerned, because I was a part of the SDA. My factional 








awakening happened when I joined the parliament, when 











I became a member of parliament. Mr Byrne gave evidence 


that I observed his factional activities, and I'm sure 











you'll go back there, so I'll be short. The Moderate 





Labor group name, label, came about in 2015 when Anthony 


Byrne and I walked out of the SDA. So there were 





on 


established rank and file votes who had been there before 





I'd even joined parliament. Most of them had already been 


established rank and file. So the Moderate Labor group 
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existed in different forms for about 30 years, even befor 








I joined parliament, even before I sort of became a member 
of parliament. Now - - - 

CARR: Yes, Mr Somyurek - - - 

SOMYUREK: Okay, I'll cut it short - - - 


CARR: Can I just interrupt you for a moment, please. We do 





need to cover this territory, but I would like to do it in 





a particular way. 
SOMYUREK: Okay. 
CARR: So what I'd like to do is just ask you to address the 


broad proposition and ask you whether - - - 


COMMISSIONER: You need to restate it, Mr Carr. 


MR 


MR 








CARR: I will - (To witness) and ask you whether you accept 
this broad proposition, that one of the things that having 
control over numbers gives you within the ALP is influence 
over internal ALP politics? 

SOMYUREK: Yeah. My - if we are talking about me and how 
I sort of ended up where I did - - - 

CARR: We're not. We're not. 

SOMYUREK: We're not? Just general proposition? 

CARR: General proposition. 

SOMYUREK: General proposition, there is a correlation 


between the number of votes you have and the degree of 








influence. But that cuts out at a certain level. As the 





Moderate Labor group, it didn't matter if we had 


12 per cent - we'd left the SDA, we were about 








11 per cent, and we ended up with about 13 - or if we had 


8 per cent, 6 per cent of the votes. I don't think that 











it mattered too much in terms of what I had ultimately 
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done - achieved. 

MR CARR: You keep coming back in your answer to you, and I do 
want to leave you out of it - - - 

MR SOMYUREK: General proposition - general proposition, there 


is a correlation between the degree of influence and the 














number of votes, but to a certain point, I would say. 





MR CARR: Just to give some concrete examples of the kind of 
ways that you could exercise that influence, one could 


have a greater degree of influence over preselection 











through the party offices selection committee; is that 
right? 


MR SOMYUREK: It depends on the circumstance. It's about - if 





you've got 11 POSCs, 12 or 20, ultimately if you're not a 


Eag 


majority in a faction you'll be caucused by the faction. 














That means that you have to do what the faction wants; 


okay? So it's about coalition building. It's not just 








how many votes you have. It's about how you are able to 





work with other groupings within a faction. Yeah. 

MR CARR: Let's leave aside a faction that has an absolute 
majority, because that's not the position that ever 
pertained, was it, that any faction had an absolute 
majority? 


MR SOMYUREK: We're talking about 50 plus one when we're 





talking about a majority. So the point I'm trying to make 








to you is this, and I've made this point to many people 








when I was the leader of the Right, that it doesn't matter 





E ng + ag 


act is if you 





if you've got one, two, three unions; the 





don't behave yourself and you don't work collegiately, 


people will leave you out, right? So that's why I say in 
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a way having 21 POSCs, having twice what Moderate Labor 
had could be a problem because you're easier to leave out 


if you actually don't work within certain principles and 





work cooperatively with others. 


CARR: We're on the same page, as I apprehend it, in that 





there is a need for cooperation, building of coalitions 





and so forth in internal ALP political processes. 
SOMYUREK: Yep. Unless one subgroup has 51 - - - 
CARR: If you wouldn't mind just waiting for the question. 
SOMYUREK: Yeah, sorry. 


CARR: Part of the process is that, if you have one vote on 


POSC, no-one's going to be terribly interested in speaking 


to you about who gets preselection; yes? 

SOMYUREK: Oh, well, no, because every vote counts. 

CARR: One vote counts a lot less than 20, 30, for example? 

SOMYUREK: Well, obviously, yes. 

CARR: Yes. So coming back to the general proposition, if 
someone is looking for influence within the Labor Party, 
having control over numbers, and POSC is just one example 


of it, is likely to give you greater influence? 





SOMYUREK: It will, but to a certain point. After that 





point, unless you have - unless one person has a majority 
of the POSC in their own right, you really have to act 


collegiately. 





CARR: Now let's then go back to where we were a couple of 





minutes ago. You started to talk about your involvement 





in Mr Byrne's office. Can we start with when you first 
became aware of branch stacking in the Labor Party; when 


was that? 
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SOMYUREK: Well, obviously, you know, I'm not going to say 


I was totally naive when I joined. My primary 











intellectual political interest was international 








politics, but I was a well-informed citizen, so I did read 





about branch stacking, and obviously in the early 90s, 
mid-90s, throughout the 90s, branch stacking was rife in 


the ALP. So obviously I knew about the practice, but 








wasn't aware of it. I joined the Endeavour Hills branch 





zd 


when I joined, and a friend of mine asked me to join. 
I did, and there was a lot of people of ethnic background 


there, and so I was probably inadvertently a stackee. 





CARR: Now, that's 95. Robin Scott gave some evidence that 
branch stacking has been endemic in the ALP since the 
1970s? 

SOMYUREK: M'hmm. 

CARR: Would you agree with at least your experience since 
95? 

SOMYUREK: Absolutely. Mr - yeah. 


CARR: We'll come back to your early involvement in a 





moment, but I just want to get a bit of a broad sweep of 





the prevalence of branch stacking over the last couple of 
decades; okay? Now, do you accept that members of the 
Moderate Labor group were involved in branch stacking 


during the time since it formed in - about five years or 





so ago? 
SOMYUREK: Yes, but the majority of the recruiting that 
people who are now members of Moderate Labor did was 


before - in the 90s I would say, they were former Conroy 





people, and then - former traditional Right, they were all 
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part of the traditional Right rank and file, and 

Stephen Conroy is the genesis of most of them. 
COMMISSIONER: Did that faction have a description? 
MR SOMYUREK: Yeah, Labor Unity at that point. The Right split 


in 2008, which is a critical point, and before that 








Stephen Conroy basically had control of all of the ethnic 
groupings, yeah. 


MR CARR: There have been a number of iterations of factions 





within the broad Right over the last couple of decades; is 
that right? 

MR SOMYUREK: In 2008 the Right split. Stephen Conroy and 
Bill Shorten walked out with the AWU and TWU - that was 


their unions, respective unions - and did a deal with 





the Socialist Left. That completely pulverised the Right. 














There have been different attempts at getting unity, but 





we hadn't had unity since 2018, when I sort of was able to 








put a broad coalition together. 
MR CARR: Sorry, what year did you say? 
MR SOMYUREK: 2017, when Stephen Conroy left. He was the main 


source of the difficulty, I would say. 








MR CARR: So just addressing a few aspects of the prevalence of 


branch stacking, and I want to ask you about your own 





personal knowledge of these things; I don't want rumour or 








innuendo. But, within the confines of that, are you aware 














of factions other than the Right being engaged in branch 








stacking? 
MR SOMYUREK: I think the Left invented ethnic branch stacking. 
So absolutely. And I've done a lot of research on this, 


but I could talk about what I've seen in the south-east, 
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and it was the Left and the Right going at it hammer and 


tongs when I joined the party. 


MR CARR: Now, can you give us a bit more detail of the Left 


and the Right based on your personal experience, your 


personal knowledge, the Left and the Right going at it 











hammer and tongs in the south-east? 





MR SOMYUREK: Yep. So the communities were split. The Right 


concentrated on the more conservative communities. So 





when Stephen Conroy came in in the 1990s he adopted the 


more conservative communities for the Right, the 





anti-Communist, sort of more conservative; whereas the 


Left would concentrate on the more - I'd say progressive 








but more Left wing communities. Their specialty was 


ethnic minorities within nation states who had a grievance 





and a cause, and Stephen Conroy adopted the majority of 


the nation states who didn't like the more subversive 








elements of those nation states. So what you had in the 





Right in the south-east at the time was the Turkish 


community, the Bosnian community, the Albanian community, 





the Vietnamese community, the Cambodian community - so the 





Vietnamese and Cambodian, anti-Communist; the Turks 


traditionally, you know, anti-Communist; and then the 





Bosnians and the Albanians. On the other side of the 





equation you had the - so you had the sort of Balkan 
Muslim alliance on one side. Then you had the Balkan 


Christian alliance. You had the Serbs, the Greeks. You 





also had the Kurds, who were - and the Alawite Turks, who 


were - you know, subversive element of Turkish society. 





Now, the reason I say that to you is I just want you to 
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understand the mentality of the people that were actually 


stacking at that point. And then you have the 











Sri Lankans, the various Sri Lankan communities. Burghers 
and Tamils - again, they are a minority within the 
Sri Lankan community. And you had the Christian - the 


Muslim Lebanese as well. 


MR CARR: So the stacking took place broadly along ethnic 


lines? 


MR SOMYUREK: Ethnic, and amongst ethnic fault lines as well. 


MR CARR: Let's go to Mr Byrne's preselection. Were you 


involved in Mr Byrne's preselection in 1998. 





MR SOMYUREK: Yes. Mr Byrne gav vidence, so I observed him 





branch stacking. 


MR CARR: And that's accurate? 


MR SOMYUREK: It's pretty accurate. 


MR CARR: That evidence I think was about - specifically about 





when you were working in his office, but it's true also, 


isn't it, of the lead-up to his preselection? 


MR SOMYUREK: That's true. I came in and I sort of hung 


around - hang out with him and I watched what was going 


on, yeah. 


MR CARR: Can I try and understand the process that took place. 


Now, Mr Byrne replaced Gareth Evans? 


MR SOMYUREK: He did. 


MR CARR: Which faction was Mr Evans aligned with? 





MR SOMYUREK: After a certain point individuals are sort of, 





you know, over and above factional politics, but he was 





traditionally with the Right. 





COMMISSIONER: Can we just pause there for a moment. You make 
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the point that someone's career in parliament gets toa 


point where they rise above the factional operations. Can 


you identify a point, a commonality, in terms of a point 





at which people leave the factional operations behind? 





MR SOMYUREK: When you become a leader of the party you're 





expected to be, you know, above the fray. It doesn't 


always happen. If you've been involved in 


politics at a younger age, it' 


i. 


actional 








s sort of - it's in their 


blood and sort of they never leave it. But you're 





expected to be above the fray. 


If you're a distinguished 


person like Gareth Evan, he was - like, I was star struck 


when I joined the party and Gareth Evans was sitting 








there. Like I said, my interest was in international 
politics. So maybe I've got an unrealistic view of 
Gareth Evans. He might have played it hard in politics as 





far as the Right is concerned. 


someone that wasn't - sort of 


But I viewed him as 


above the fray. But he 





might have been a hard factional operator, I don't know. 


COMMISSIONER: Yes. 


MR CARR: Now, his seat was a fairly safe seat? 





MR SOMYUREK: Yeah, it was one of the safest seats. 


MR CARR: So there was presumably a 


potential MPs wanting to take 





Js 


ambitious 





clamouring o 


over that seat? 


MR SOMYUREK: Yep. He came into Holt, as I recall - well, from 


what I've read and what people told me, I think he had 





ambitions to become a leader of the party, and that's why 


he came down from the Senate, 


is what I understand. But 


then he worked - we lost the election and he worked out he 





probably was never going to be a leader, so I think he 
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left. But it was clear that he was going to leave, which 





created instability, which meant that stacking happened, 
because he was expected to leave. 

CARR: So there was a competition for numbers within Holt? 

SOMYUREK: Yep. 

CARR: And we know the end result was that Anthony Byrne was 
successful? 

SOMYUREK: Yep. 

CARR: How did that competition for numbers play out? 

SOMYUREK: Okay. So you had Anthony Byrne as the chief 


recruiter from the Right, and I think Daniel Andrews was 





organising from the Left. The various communities that 


Bi od 


I discussed before. The Albanians were new. Anthony 





Byrne brought the Albanians and the Bosnians into the mix. 


The Vietnamese and the Cambodians were there prior to 





Byrne getting involved. Byrne would - well, I think, 





firstly, Byrne got a job for Bill Gani from the Albanian 





community, and also Enes Gengic, I think his surname was, 
from the Bosnian community. So there was a lot of 


recruiting of Bosnians and Albanians from Anthony Byrne. 





How it played out is there will be Right branch 


meetings, there will be Left branch meetings, and after a 








certain point Anthony Byrne started to raid the Right 





branch meetings. I recall walking up Clow Street, 





Dandenong and turning left into - right into 


p oy 


Robinson Street to John Pandazopoulos's office with a 








whole bunch of Albanians - Anthony Byrne was leading the 


charge - and just basically invading or raiding the Left 





branch. That also happened, I recall, at the Noble Park 
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Community Centre. On that occasion there was, like, maybe 





80 Bosnians that Anthony turned up to a Left branch. The 
Left followed suit at the Albanian soccer club where they 


had lined up all their Sri Lankans, about 100 of them 








lined up, before the Albanians were able to become 


members, and I recall a heated exchange between - look, 





I won't go into the rest of the detail. It's not 


necessary. That's - raiding of the branches in particular 





was very toxic, tempers were frayed, and it got nasty. 





But generally people stuck to their own branches. But 








I think when they started to raid their own - each other's 





branches that's when things started to get heated. 














MR CARR: So what was happening in the south-east was across 
the factions? Socialist Left/Right both engaged in these 
practices? 

MR SOMYUREK: That's right. 

MR CARR: Now, just as another example, who's Greg Griffiths? 

MR SOMYUREK: Alan Griffin? 

MR CARR: Sorry, Alan Griffin; my apologies. 

MR SOMYUREK: Alan Griffin, yeah, he's the former member for 
Bruce. He was the member for Corinella. 

MR CARR: Does he have any role in the Left? 

MR SOMYUREK: Yeah, Alan Griffin for the last - well, Griffin 
and Carr basically ran the Left. 

MR CARR: Do you recall he once gave a speech in parliament 
about - telling a joke about how he had been involved in 
turning up - in federal parliament, turning up 80 members 
of the Latin American community fully of their own 
volition, fully abreast of the important role they were 
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playing and seeking to play in a democratic organisation 
such as the ALP? 

MR SOMYUREK: Yes. That would have been pertaining to his 
fights - dispute with Greg Wilson, because Greg Wilson was 
also interested in Holt at one point before Byrne came on 


the scene. I think Wilson was probably responsible for 





some of the numbers being in Holt as well. So, yeah. So 
Griffin was the boss of the south-east for the Left. 
MR CARR: Now, let's just skip for a moment over 98 and come to 


during the 2000s. Was there a peace accord between the 








south-east - sorry, between the Left and the Right in the 











south-east? 





MR SOMYUREK: There was. I listened to Mr Byrne's evidenc 


quite carefully. I think he was accurate. After the 





Ais 


peace accord numbers certainly dropped off. There were 





more than 1,000 members in Holt. By the time it got to 








2019 that was reduced to about 200 members. So the 





faction - the Right - sorry, the south-east became a model 
of interfactional cooperation. It was a peace deal that 
held. But I would - I don't agree with Mr Byrne in terms 











of when that happened. I can take you through - - - 


MR CARR: He put it to 2002. When would you put it to? 





MR SOMYUREK: I would say 2001 is the genesis of the deal. 





That's when a redistribution happened. 


MR CARR: And when did it hold until? 





MR SOMYUREK: 24 December 2019, although I wasn't aware of this 


but the Left had decided that they were going to 





unilaterally break that deal, and by the time I woke up 





last - you know, late December, they had already recruited 
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350 members or so. 

MR CARR: You had been caught napping by them recruiting in the 
south-east without your knowledge? 

MR SOMYUREK: Without my knowledge. To Anthony's credit, he 
wasn't really caught napping. There was consistent 


messages coming through to me that the Left are running 





amok, but I wasn't interested because I had my eye on 





being a minister and the job I was trying to manage, the 





various elements - or trying to make sure that the Right 





didn't split again. 
MR CARR: We understand the peace deal from your perspective 


thus far held from around about 2001 to the end of 2019. 





Let's just go back to where we were then a bit earlier 





with Mr Byrne's preselection. Now, was there a recruiter 
by the name of Serdar Caglayancay? 

MR SOMYUREK: Yes, there was. 

MR CARR: Who controlled a couple of hundred members in Holt? 


MR SOMYUREK: That's right. 











MR CARR: Were you part of persuading him to come across to 


support Anthony Byrne? 





MR SOMYUREK: That's right. 

MR CARR: Did he end up employed by Mr Byrne at any stage? 

MR SOMYUREK: He did. Before Anthony Byrne - he was employed 
by Mr Byrne. Mr Byrne did a deal - before anyone rocked 
up - you know, turned up numbers at his preselection he 


did various deals for jobs in his office. Serdar 





Caglayancay was one of them. He did a deal with the 





Latinos, who had a full-time position guaranteed in his 





office. Mr George Aldovski was his name. Same deal with 
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the Cambodians, a deal with the Vietnamese and a deal with 





Mr Caglayancay. 

MR CARR: Do you know whether Mr Caglayancay had a daughter who 
was also employed to look after numbers in Mr Byrne's 
office? 

MR SOMYUREK: Yeah, he did. He certainly did. Mr - yes, yes. 


MR CARR: So part of the factional operation that you saw 





taking place in Mr Byrne's office was the presence of 
recruiters as electorate officers? 


MR SOMYUREK: That's right. 





COMMISSIONER: How long, to your knowledge, Mr Somyurek, has 





that been a practice, that recruiters became electorate 
officers? 


MR SOMYUREK: Commissioner, so when I - so this is helpful. 





When I came into the party this is what I got socialised 





into; right? I didn't know it was a big thing. I look at 
it now - someone that comes from South Australia in 96, 


within two years becomes a federal member of parliament 





by recruiting. At that point I thought, 'Oh, well, what's 


the big deal?’ But it is a big deal. It's something 





unusual. So that's the very first - from when I've come 








in that's what I've witnessed. But I've had a look back 





to the early 1990s, I've done a literature review on 





branch stacking from the early 1990s of Stephen Conroy's 





activities. I saw a guy called Tayfun Eren getting 


himself into trouble, and he was based in John Brumby's 





office, who was opposition leader at the time. He was 





stacking branches from John Brumby's office. So I assume 


that it was a very common practice back there. 
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Stephen Conroy himself, when he was engaging in mass - 


building an empire throughout Victoria and changing the 





balance of power in Victoria, was employed in a senator's 





office when he was doing all of that work. So it must 
have been a practice going back a very long time. 
CARR: And, to skip forward, and I'm sorry to keep taking 


you backwards and forwards, that was something that you 





observed taking place in electorate offices over the last 





few years, wasn't it? 
SOMYUREK: You mean we're talking about contemporary times? 
CARR: VSS; Say = ans 
SOMYUREK: Yeah. 


CARR: 2017, 2018, 2019, 2020? 





SOMYUREK: Yeah, well, it's been a constant practice all the 
way through. 

CARR: And that includes in your office? 

SOMYUREK: Well, let's look at it on a - well, it's not the 
same. Like, I've got Dr Haraco on my staff. But he's 
not - you know, I didn't put him on to recruit. He's got 
his own sort of - he's always - he's had an established 
operation but not in my area. 


CARR: But, without descending to the individuals involved, 





you've described having recruiters as electorate officers 





being a broad practice for many years, and I'm just 
wanting to understand whether that's a practice that you 
accept pertained in your office as well over the years. 
SOMYUREK: So the problem is, Commissioner - sorry, Mr Carr, 
we've had a peace deal in the south-wast, you see, so 


I haven't had to do that. But if your question is, 'Would 
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you have done it if there wasn't a peace deal,' absolutely 
I would have, because that's what I saw as being custom 
and practice. 

COMMISSIONER: Sorry, I'm just not clear about something now, 
Mr Somyurek. You've referred to the peace deal, and that 
continued, as I followed your evidence, until 2019? 

MR SOMYUREK: That's right. 

COMMISSIONER: Do you mean by that that during that interregnum 
there was no factional work being done between 2001 or 02 
and 2019 in your area? 

MR SOMYUREK: Look, you know, the numbers were vastly reduced, 


but obviously there is factional work, but it means that 





there was no branch stacking. That's all it means. And 





there was - I did describe the relationship between the 





Left and the Right in the south-east as a model of 





interfactional cooperation. There was an outbreak in 2006 











not because of branch stacking; because the leadership of 





the Right decided they were going to go a bit troppo and 


£ 


take out the, you know, leader of the - former leader of 

















the party, Simon Crean, and first-term incumbent MPs. 
There was about six or seven, as I recall, MPs being taken 


out in 2006, and a lot of that was played in our area - 








out in our area, but not because of local factional 





considerations. It was just imposed on the area by the 
Right leadership of the time. 

COMMISSIONER: So there was no branch stacking between - for 
some 17 years or so in your area? 

MR SOMYUREK: That's right. 


COMMISSIONER: What about other geographic areas? 
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MR SOMYUREK: I think the major hotspots after the 90s were 


Geelong. If you can have a look at Geelong, a lot of 
activity, Richard Marles and John Eren, Tayfun Eren's 


brother, the notorious branch stacker. And, again, these 





two are Stephen Conroy's friends. Conroy's business model 
was to send people into different areas, induce them with 


seats if they had branch stacked a lot. In the meantime 








what will happen is his empire will grow as these 





ambitious people branch stack to get into parliament. So 
the scheme was Marles and Eren go to Geelong, take over 


Geelong, which they did, from the Left, moved out the 





Geelong MPs, and if you read contemporaneous press reports 





you can s the level of angst that was created at the 





time. And then they got - John Eren got himself a seat, 


Richard Marles got himself a seat and Lisa Neville got 


E 


herself a seat, Richard Marles's former partner. They got 











their delegates, and those delegates were then loyal to 
Stephen Conroy. He built an empire. That was the 


business model of Stephen Conroy. 


COMMISSIONER: So as a broad proposition, although factional 


work ceased in your area, it continued to operate in other 


areas at various times between 2002 and 2019? 


MR SOMYUREK: That's right. Geelong was the main one. That 


was the real standout issue. Go and have a look at press 
reports from that time. That will give you a good 
understanding of what was happening in Geelong. Then you 
had the western suburbs, the Suleyman clan, and seats were 


always going at it over there around the western suburbs. 





Another flash point - I think it was after 2013 when 
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Bill Shorten had in his idea that we should recruit 





100,000 members, and he thought the best way of doing that 








was stopping the barriers to entry; that is, you know, 


taking away one of the integrity measures of joining the 





party, that is not having to attend a branch meeting. So 





Victoria was forced to accept rule changes that allowed 
people to merely join up online to become a branch member, 
and, as you can imagine, that was exploited. We had 


rt cd 


thousands of new members coming through, this time through 








new communities, the Indian community, and 





Mr Jasvinder Sidhu sort of became the new Tayfun Eren for 





Stephen Conroy. He was Stephen Conroy's. 


COMMISSIONER: Thank you. Yes, Mr Carr. 











MR CARR: Can I just make sure I correctly understand your 
evidence, and I just want to remind you that the way we're 
using branch stacking during the course of this 
examination is to include not just joining new members but 
renewing members; okay? 

MR SOMYUREK: Okay. 

MR CARR: So that process or what took place during the peace 
accord in the south-east might not have involved joining 
members, but there was still the necessity to renew, 
wasn't there? 

MR SOMYUREK: Look, according to that definition, it continued 
all the way through. 

MR CARR: Yes. In terms of what's involved in renewing the 
members, somebody needs to pay for their memberships? 

MR SOMYUREK: Yep. 

MR CARR: We've heard evidence from a number of MPs that they 
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paid for memberships. What's your evidence in terms of 


your involvement on that score? 


MR SOMYUREK: I was kept away from that until I became - after 


I became an MP, I sort of was asked to contribute. 


MR CARR: Asked by? 


MR SOMYUREK: Byrne. That's - where I am, Byrne's the boss. 


That's Byrne's operation. Even after my factional sort of 
star rose, Byrne was still in charge of the south-east. 


He was still the boss. So Byrne - Mr Byrne, I should say, 





asked me after a certain point - he would get himself into 


difficulty because after he became a member of 








parliament - I'm not sure who paid before Mr Byrne became 


a member of parliament. I think the SDA probably did. 








But certainly after Mr Byrne became a member of parliament 








he must have been told, 'Now you're a member of parliament 
you've got to take care of business yourself.’ And I do 
recall him running around trying to get money. I recall 


him going to one Vietnamese gentleman and getting $7,000 





off him for renewals. I'm not sure what he promised him, 





but I'm sure he got it under false pretences. I recall 
him trying to beg, borrow and steal to pay memberships. 


He wasn't coming to me at that stage because I was merely 








an electoral officer. After I became a member of 





parliament, got elected into member of - became an 


MP - - - 


COMMISSIONER: Mr - - - 


MR SOMYUREK: At that stage I started to contribute too, yeah. 


But SS = 


COMMISSIONER: Mr Somyurek, can I just - I know there are going 
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to be many questions and many opportunities for you to, if 


E, 


you're not careful, make some comment about the integrity 








or credibility of someone else. 

MR SOMYUREK: Yep. 

COMMISSIONER: Can I just suggest to you unless it's really 
germane to the question - - - 

MR SOMYUREK: Okay. 

COMMISSIONER: You don't proffer gratuitous comments about 
others. 

MR SOMYUREK: Okay. All right. I apologise. 

MR CARR: So, Mr Somyurek, the question was about you paying 
for members, and you've indicated so far that that didn't 
start until after you became an MP. So you became an MP 
in 2002? 

MR SOMYUREK: M'hmm. 

MR CARR: So when did you start paying? 

MR SOMYUREK: I can't recall when I started paying, but all 
the - it would have been soon after, I guess. EE. oe Can: 
just take you through how the renewal process was managed, 
it was always - - - 


MR CARR: We'll come to that. I just want to - - - 








MR SOMYUREK: Yep, yep, I was contributing to whatever I was 
asked to contribute. I paid whatever I was asked to pay. 
MR CARR: Okay. And that's - - - 


MR SOMYUREK: I don't recall what the figures are. 





MR CARR: And you've been in parliament for nearly two decades? 


MR SOMYUREK: Yep. 








MR CARR: Is that a consistent thing that you've been involved 


in through those nearly two decades? 
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MR SOMYUREK: Yep. 

MR CARR: Can you give us - let's just talk in terms of an idea 
of how much you would have contributed, and I appreciate 
you may not be able to give precise figures, but can you 
give us an estimate over the years? 

MR SOMYUREK: It's difficult because the figures would vary 
from what Byrne asked - Mr Byrne asked me to give. I'd be 
guessing. I can say 2,000 a year. I'm not sure how 
accurate that is. 

MR CARR: Was it your understanding that there was a kitty kept 
by Lou in Mr Byrne's office to pay for memberships? 

MR SOMYUREK: No, I knew nothing about what happened to the 
money. I just heard about the word 'kitty'. I didn't 
know about that, no. I didn't know anything about the 
kitty. 

MR CARR: You didn't know the practicalities of what happened 
to the money once you gave it to Mr Byrne? 

MR SOMYUREK: Yeah, that's right. 

MR CARR: And you gave it to Mr Byrne or to Lou? 

MR SOMYUREK: Mostly to Lou or some other - whichever staff 
member at the time that Mr Byrne allocated for the task. 
It could be Mr McLennan as well. 

MR CARR: Was there a practice also that fundraisers would be 
held in the south-east? 

MR SOMYUREK: Yes. 

MR CARR: And some people would pay cash or contribute cash for 
the fundraiser, and other people would insist upon cheques 
or credit cards? 

MR SOMYUREK: Yeah. Again, Mr Byrne and his office will 
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probably be the best to - the money went straight to them. 


CARR: You were aware, though, weren't you, that cash from 
fundraisers was being used to pay for memberships? 
SOMYUREK: I was, but I can't quantify how much money was 


made. So that's - that was a running joke between Luke 





and myself. We just never knew how much they made. 
CARR: Let's just talk about the process of branch stacking 


and what's required. Obviously someone needs to pay for 





the members, and we've covered that. There's also an 





administrative machinery required, isn't there? 
SOMYUREK: There is. 
CARR: Can I read to you a description that you've given 


previously of the machinery required of an electorate 





office. This included ‘ensuring quorum was present at 
branch meetings, mail-outs for branch meetings were 
formulated and sent, notifications sent to head office of 


branch meetings, dates and times'. So if we just pause 








there, running branch meetings, running the branch, 
essentially? 

SOMYUREK: Yep. 

CARR: Yes? 


SOMYUREK: That's right. 





CARR: ‘Recruiting new members and making sure their 


paperwork was completed correctly and submitted to head 





office'. So recruiting, and we can add to that managing 
members? 

SOMYUREK: Yeah, managing members, I think that's probably 
up to the individual recruiter, yeah. 


CARR: Yes. ‘Making sure that branch executive elections 
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were conducted; maintaining databases on factional 


numbers; organising all internal elections, such as FEAs; 





and, importantly, renewal of branch members annually'? 



































MR SOMYUREK: Yep. 

MR CARR: They're all the - that's a broad description of the 
administrative tasks required of branch stacking? 

MR SOMYUREK: It is, yeah. 

MR CARR: And they're tasks that are habitually carried out in 
the electorate office, aren't they? 

MR SOMYUREK: It depends on who's doing it and how it's being 
done. I could talk about the south-east. The 
south-east - if I can just define the south-east for you 
for my purpose and Anthony Byrne's purpose, the south-east 
was what was in Mr Byrne's interest. That was Holt and 
the surrounding seats based on redistribution prospects; 
that is, Isaacs, Bruce and in the latter sort of last five 
or six years La Trobe as Holt moved further out towards 
those areas. So Mr Byrne's interest was in those federal 
electorates. Therefore, Mr Byrne's interest was in 
Labor - well, Right branches in those areas, and that was 
all consolidated through Mr Byrne's office. It might be a 
case that if you're an MP - just a state MP located 
somewhere you're probably not going to show that much 
interest in other things, just your branch. But in 
Mr Byrne's case it was all geared towards possible 
redistribution, and he has a point because the south-east 
is one of the fastest growing corridors in Australia. So 
there's radical change in electoral boundaries. So, yes, 
in this instance the work that needed to be done to 
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maintain those branches was a lot, because you're dealing 





with about three or four different FEAs. 

MR CARR: Although the quantity of work required might vary 
from one MP's office to another, is this something that 
you're aware of happening routinely in MPs' electorate 
offices? 

MR SOMYUREK: Well, they would be - in terms of branches, 

I would say, yeah, MPs - especially safe seats, that 


they've really got to keep their eye on the branches, and 





marginal seats will want to make sure their branch members 
are engaged and ready for campaign mode, yeah. 

MR CARR: To give an example of someone who needed to keep 
their eye very much on the ball, Ms Kairouz would be a 
good example of someone who needed to keep a close eye on 

the numbers in her seat? 


MR SOMYUREK: I would say so, absolutely, yeah. If you're in 








the western suburbs, you're ina safe seat and you're 
going to have to keep your eye on the ball. 

MR CARR: You have indicated already that you've been following 
the public hearings? 

MR SOMYUREK: Yes. 

MR CARR: You would have followed Ms Psaila's evidence last 
Wednesday in which she described her activities? 


MR SOMYUREK: Yep. 





MR CARR: And I take it that they're activities that you were 


aware of taking place at the time? 





MR SOMYUREK: Of - which activities are you referring to? 


Obviously - if I can just sort of put one constraint 





about - around what you've said, we are a group of 
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MR 
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MR 


MR 


MR 


MR 


independent - a loose alliance of independent groupings. 
So we tend not to know what the other person is doing. 
Like, I have never met - I can't recall ever meeting 
Christine - I forgot even her surname. What was her first 
name, Surname? 


CARR: Kirsten Psaila. 








SOMYUREK: Psaila. Not Kirsten; the other one? 





CARR: You're talking about Christine Kelly? 





SOMYUREK: Christine Kelly. I can't remember even meeting 
her, and Kirsten Psaila I might have met twice in my life. 


So you'll have to be a little bit more specific in what 





you're referring to so I can elaborate. 
CARR: I would like to leave it for now at the general 


level. You - and perhaps I can deal with it this way. 





You had a fairly close relationship with Ms Kairouz? 





SOMYUREK: Yes. 





CARR: And you were aware that she needed to keep her eye on 
the ball for the reason that we've already discussed? 

SOMYUREK: Yep. 

CARR: And you must have understood from conversations with 
Ms Kairouz that her electorate office was very much 


involved in this process of administering members, 





renewing members, voting on behalf of members and so 
forth? 

SOMYUREK: Kirsten Psaila worked for George Seitz, and I was 
certainly aware of that before the public examination the 


other day. So I assumed that Kirsten Psaila, having been 








a former George Seitz staffer, that she would have been, 





yeah, involved. 
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MR CARR: Just so I make sure I clearly understand. Whether it 
be based on inference from Ms Psaila or discussions with 


Ms Kairouz, none of the broad sweep of her evidence cam 





as a surprise to you? 
MR SOMYUREK: No. 


MR CARR: And it didn't come as a surprise to you because you 





understood that that was the type of thing that was going 
on in Ms Kairouz's office? 


MR SOMYUREK: Well, I expected - no, not - look, not in her 





office. We never discussed it. But I expected Kirsten to 


be involved in it, yeah, or Ms Psaila to be involved, you 





know. 


pi se od 


COMMISSIONER: What did you mean 'not in her office'? 














MR SOMYUREK: Oh, no - did I say ‘not in her office'? 





COMMISSIONER: I thought you did, Mr Somyurek. 





MR SOMYUREK: It's hard. Look, if I can just sort of clarify. 
Absolutely I expected Ms Psaila to be doing the numbers 
because Ms Kairouz isn't from the west and her 
numbers - George - you know, Ms Psaila worked for George 
Seitz. So I presumed that Ms Psaila would be - will be 
doing what she's always done. 


COMMISSIONER: Mr Somyurek, I imagine Counsel Assisting is 





going to go to this in more detail with you, but, as I'm 





presently advised, my impression is that in large measure 

you and Ms Kairouz pooled factional operative resources? 
MR SOMYUREK: No, I think that's - I think that's not right. 

There's been some crossover, but there's more crossover 


between myself and Mr Byrne. If you can go through the 





specifics on why you say that, there's probably an 
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explanation of what happened. For example, Mr - yeah, if 





we can go through examples of what happened. There will 
be a reasonable explanation on why a staff member has 


E 


ended up between my office and Ms Kairouz's office. But 





Mr Byrne and I certainly was - that was closer to the 
truth with Mr Byrne, not with Ms Kairouz. 


COMMISSIONER: I think Counsel Assisting will return to the 











individual officers who moved between your offices. 
MR SOMYUREK: Yes. 
COMMISSIONER: We'll come back to that. 
MR CARR: Can we just for this stage perhaps deal with one 


example. Nick McLennan was someone that you knew prior to 





him commencing work in Ms Kairouz's ministerial office? 
MR SOMYUREK: Yep. Nick McLennan worked for Anthony Byrne. He 


was the faction secretary. He was the assistant faction 





secretary from Anthony Byrne's office when we were all in 





the SDA group. When we left, Byrne and I left, he became 








the factional secretary of the Moderate Labor group. He 





hit a wall with factional things. He sort of didn't want 
to be involved anymore. Mr Byrne, you will see in my text 
messages, wanted me to find him a job. I saw a text 
message in 2018 to that effect, and I said to him - he 
said to me, 'Can you please get him a job? Can you get 
him out of here? Can you find him a job?' I said - 


I recall responding, and I have seen the text recently, 











'T'll see what I can do after the election,' and 
Ms Kairouz had a vacancy after the election, and 
she - when I said he's available she just - she liked him. 


He was energetic and all the rest of it. But he was meant 
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to be put on - she understood - it wasn't for factional. 


She didn't want a factional player. She wanted someone 





that's going to do her ministerial work. 


MR CARR: She's given evidence - and we'll come back to this, 





but let me just give you the broad proposition. She's 





given evidence that Mr McLennan was heavily involved in 








factional work in her office during his working hours. 
Now, does that come as a surprise to you, does it? 


MR SOMYUREK: That wasn't the intent. She was very clear she 





didn't want him to do factional things. She didn't want a 





factional operator. She wanted - she wanted him to - she 
understood that he hit a wall, and she wanted to give him 
an opportunity to do sort of policy work. The 
unfortunate - - - 

MR CARR: Sorry, Mr Somyurek. I don't think that was actually 
an answer to the question. 

MR SOMYUREK: Okay. I'm just giving - - - 

MR CARR: I asked you whether you were surprised to hear me 
tell you that Ms Kairouz's evidence was that Mr McLennan 


had been involved in factional work for a significant part 





of his working time. Now, you've just heard me tell you 
that. Are you surprised by that? 

MR SOMYUREK: No, I'm not. But it shouldn't have 
been - I really can't see why he would need to do it 
during work time, otherwise - you know, ministerial 
offices and politics in general is not nine to five. It's 


24/7. So I think it's acceptable for people to do certain 








things provided they make up for it, you know, in other 





times. Now, Mr McLennan did not have a - he was no longer 
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on Admin Commit 


= 


ttee, 





see from that 





had left - 


although he was - I did ask him 
the corporate memory and corporal 


obtained being a factional secret 





Sort 


some guidance. 


he was no longer on MAC. So you can 














HE. 





of almost left 


that his factional duties were - well, he 


actional politics, 








to impart some of 
te knowledge that he 


tary to people that needed 


MR CARR: So did you ever give him directions to do factional 


work during the time th 
MR SOMYUREK: Look, 
was just requesting him 


that he wasn't ambitiou 





in the south-east. 








at he was working for Ms Kairouz? 


no, and that wasn't a direction for - that 








key part of the group, but he didn 


of factional 


activity. 





COMMISSIONER: Mr Somyurek, 


s and he didn't 





as an activist. 





He wanted a seat. 


It didn't mean 


remain an activist 


So he was still a 





want to be the focus 


can I just remind you of the 


caution I gave you earlier about responding to open-ended 


questions? 


MR SOMYUREK: M'hmm. 


Okay. So, Mr Carr, 


trying to think what I've asked him 


you've got all my text messages, 





SO 


careful in the way I answer it, but 


being - I'm not going to give you a 


to say no. 


I 


to 





cl 


can't - I'm just 


do. Given that 


I've got to be very 


can't recall him 


ear no. My hunch is 





I'm not going to say that because there might 


have been a text 


something. 


a factional 





So 


role 





that's the difficult 





I didn't - 


I act 








ty. 


t message I sent him asking him for 


But his role wasn't 





in Ms Kairouz's office, and 


tually put him in the freezer. I heard 


Ms Schreiber refer to me - accuse me of putting people in 
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the freezer. As far as I was concerned, McLennan was in 











the freezer because he had just sort of abruptly ended his 
activities and not handed over properly, and - - - 

CARR: Can I just put to you a timeframe for that, because 
you referred to the election, which was in 2018? 

SOMYUREK: Yep. 


CARR: McLennan started in Ms Kairouz's office I think in 





January of 2019; does that sound right? 
SOMYUREK: Yep. 


CARR: Do you remember when he worked there until? 





SOMYUREK: Until probably June 2020 - 16 June 2020, I would 





say. 





CARR: You put him in the freezer at what point during that 
time? 
SOMYUREK: Before he got there. Look, I recognised he had 


done a - you know, a lot of factional work. So 





I believed - he believed that all his peers were being 


promoted. One of them went into parliament, and the 








others were all ministerial advisers. He wanted to sort 














of leave the electoral office, and he wanted to sort of 








not be at the coalface of factional work, and Ms Kairouz 
had an opening, she took him up. But he had sort of 
abruptly finished - without handing over he had finished 


E ma 


his factional activities from Mr Byrne's office, and 











I wasn't happy with him for that. I think there's always 





a - you know, room for hand-over. But he wasn't meant to 





be involved in factional politics. The problem was our 
offices were joined. We did not mean that to happen. It 


just happened. And he would sort of come and go. All 
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I can say is he did not have an official faction role. He 
was no longer on Admin Committee and he was no longer on 


MAC. 


MR CARR: In terms of your tasking of him, aside from if we've 





got an odd text message here or there, he was in the 





freezer, that is not doing factional work, as far as 





you're concerned from - throughout that time he was at 


Ms Kairouz's office? 


MR SOMYUREK: Yes, but obviously the south-east is different. 





He's a - well, he's a local activist in the south-east. 








ad 


He's part of the family, the Byrne family. So there was a 


E 


recording of me being angry at him for not pulling his 





weight, which meant that I had to be around more. The 
bottom line is he wanted a seat, and he made that clear. 
If you want a seat, you've got to keep up your factional 
activism. The problem that we all had with him, the major 


gripe that Mr Byrne had with him, and I think it probably 





interferes, ironically, with his work, was that he was a 





football - became a football player. 





MR CARR: I think you might be straying into the territory 


of - - - 


MR SOMYUREK: Okay. 


MR CARR: Not focusing on the question. So if there's an 


additional aspect that you want to give in response to my 





question to you about your directions to Mr McLennan. 








P a 


You've already said that, aside from a text message or so, 





you doubt that you gave him factional directions. But 








you've indicated he was an activist, part of the Byrne 








family, in your words? 
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MR SOMYUREK: Yep. 


MR CARR: And then you referred to you being upset that he 





wasn't pulling his weight factionally? 





MR SOMYUREK: When the war started in the south-east. 











MR CARR: Okay. So the war that you're referring to is at the 
end of December 2019? 


MR SOMYUREK: That's right. 





MR CARR: So at that point you became upset with him for not 


pulling his weight factionally? 





MR SOMYUREK: Yes. But I'll give one example of probably - 





that was probably recorded for saying that. He had to go 





to netball - a netball game and there was a branch 


meeting. So it was after hours, and he said he had to go 





to a composite netball game rather than going to a branch 


meeting to scrutineer a Left branch to make sure they're 





actually meeting. So he took up a role as the president 











of a football club in Berwick, and that's all good, he 














decided to be a normal person, and that took up a lot of 
his time, though. 

MR CARR: So let's leave Mr McLennan aside for a minute, then. 
I want to come back then to your electorate office. Did 
you employ recruiters on your electorate office staff? 

MR SOMYUREK: I have a large - I have a fairly healthy turnover 


of electoral office staff, as you probably know by now. 





So who was on before that? Can you please be specific? 








I can deal with them on a case by case, because there's no 





principle that I sort of have in operation as far as 
recruiters are concerned. 


MR CARR: I just want to know whether you ever hired recruiters 
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to work as electorate office staff? 


SOMYUREK: There was no - during - from the time of 2001 all 





the way through to 2019 there was no need. One of the 
staff on at the moment, she had about 25 members she had 


recruited when she was with another group, with the SDA 





group. 

CARR: Who's that? 

SOMYUREK: Sadaf. And another one that I've got on at the 
moment, and I re-employed early 2020, he was employed by 


me three years prior to that. He's also from - you know, 





he's a Somali gentleman, but he hasn't recruited. 


CARR: Who's that? 





SOMYUREK: I forgot his name. Sorry, I just forgot his 
name. 
CARR: Take your time? 


SOMYUREK: Yeah. Look, it will come to me as we talk. So. 








CARR: All right. Without descending into the details for 





now, is it true that as a broad proposition you did employ 
recruiters in your electorate office? 


SOMYUREK: Again, we have to narrow this definition. There 





was no recruiting from 2001 to 2009. I've got Dr Haraco 





in my office, but not recruiting for me. I have the other 
people in - Arzum, you know, Ms Caglayancay, again there's 


been no recruiting, but she's associated with recruiting 





through her father. Look, I didn't have a blanket policy 


of recruiting no - I'm not saying I'm not going to, you 





know, employ recruiters. People I've got in my office now 
can potentially recruit, yes; can potentially recruit. 


It's probably the furthest I can go. 
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COMMISSIONER: Would you be more comfortable with the notion 


did you engage factional operatives as electoral officers? 


MR SOMYUREK: Yes. Well, yeah, look, I don't have a problem 


with them doing factional work from my office if that's 





the question - sorry, I don't have a problem with my 





employees, my staff, being factional. I would try to 





limit that to what they do from my office. Would I say to 


them, 'You can't do factional work?' Absolutely not. 








Would I expect that they would be doing some things that 


are factional? Yes. But that's got to have limits. 





I would insist that they turn up to work. 





MR CARR: When you say ‘that's got to have limits', what were 


the limits that you placed on them doing in terms of the 





— 


factional work that they'd do in their work as an 


electorate officer? 


MR SOMYUREK: So can I just give a little bit more of an 


.08/11/21 PUBLIC 3733 A. SOMYUREK XN 
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IBAC 





expansive - because this is going to be an important 





Psy 


answer to your question. Now, obviously in terms of 
custom and practice, you saw the culture in which I've 
come into through Anthony Byrne's office. And so that 
is - we'll say that's custom and practice. When I became 
an MP I sort of asked questions of Parliamentary Services 


in terms of the parameters in which I employ people. 





You're probably aware of s30(4) of the Public 


Administration Act - Parliamentary Administration Act of 





2005, which allows members to determine the duties and 


A a 


responsibilities of electoral officers; and that's not 








limited in any way. You've got the position description 


of an electorate officer which clearly talks about 
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the - it sets out the responsibilities and the 


relationship of - it talks about the electoral officer. 





One of the tasks that they can perform is to support the 





member in liaising with the party organisation. So that's 





clearly in the electoral officer job description. 
And another section of that job description is 
the general, and under 'General' it says 'other duties as 


directed by the member'. So that's entirely consistent 











with legislation. What you've got on the other side is a 





members' guide. What you've always had is a members' 


guide appearing to - well, it does contradict the 





legislation and the position description for the electoral 


officer. 


MR CARR: Can I take it from your answer which is, I assume, 


designed to explain your state of mind in terms of the 


permissibility of your electorate officers doing factional 





work that you accept the proposition that they did do 


BY xg 


factional work and what you're saying is that they - that 





this is why, because you understood it to be permissible; 


is that right? 


MR SOMYUREK: I didn't tell them not to do factional work. 


I might have even instructed a couple - you know, I might 





have even asked them to do some things that are factional. 
I think the main thing is we've got legislative coverage 


in 30(4). The members' guide I think is a reminder to all 





the MPs that you shouldn't do the equivalent of the 








P aa 


Red Shirts scheme in 





actional politics, in party 
politics. Can I just go through what the equivalent of 


what that would be? 
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MR CARR: No, no. I want you to just 


BY ang 


- I understand your 


answer about to the effect that you believed it to be 





permissible; okay? Let's leave that topic aside and we'll 


come back to, I assure you. 


MR SOMYUREK: Right. 


MR CARR: Okay? I just want to understand what did take place, 


okay, and then we'll come to your understanding ina 


moment. And let's be clear when 





we're talking about 


factional work that it's not just recruiting; it's 


managing the members, renewing, ensuring members can be 


joined through a branch if necessary and so forth; okay? 


So you understand the breadth of 


the concept of factional 





work that we're talking about today. Now, again I take it 


pisa 





pF ong 


electorate officers were engaged 








degree of factional work? 


from your earlier answer, and I want you to correct me if 





I misunderstand, that you readily accept that your 


in your office in some 


MR SOMYUREK: Look, the problem - sorry, look, I accept that, 


even if I didn't direct them to do it, and I can't recall 


directing, but I'm sure you've got text messages wher 











I've told people to go and do things. With Adam Sullivan 





saw a couple. I do accept tha 





t when there's downtime, 





there's a lot of downtime, that 


at - they would be looking at dat 


they would be looking 





tabases. But they would 


og 





also be doing other stuff like personal stuff, gossiping 





with friends et cetera. 





And what is also factional? So you've got a lot 


of the young ones who like to talk - you know, they'll 


gossip about factional matters and then they'll think 
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they've done factional work. They haven't done. They've 


just gossiped; right? They'll say they're going for a 





factional meeting. They're not. They're just going to 








gossip and have coffee with mates. So that's a little bit 





fluid as well. It's a bit grey as well. 


The difficulty I have with factional work during 








the day, the Labor Party is a voluntary organisation. So 





everything to do with the party is factional work is after 
hours. Let's say branch meetings are after hours. MAC is 


after hours. Admin Committee is after hours. State 





Conference, after hours. POSC, after hours. 


Preselections, after hours. FEA elections. They are all 





after hours. So there's very limited amount of work you 


can actually do, except to waste time gossiping to people, 





with people. 


So that's the difficulty I have in answering your 








question. I don't mind admitting it. It's just that 





I really have difficulty trying to work out, apart from 





when renewals are on, what factional work you can do 
during the hours. But I do know people report they do 


factional work, whereas in fact they just talk and 














fantasise about factional politics and what they're going 
to do, you know, what seat they're going to get. 

MR CARR: Let's have a - you talked about renewal time. You 
understand there's a lot of work to be done around renewal 
time? 

MR SOMYUREK: M'hmm. 

MR CARR: And you accept, do you, that a lot of work took place 


in your electorate office for the purpose of renewals? 
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SOMYUREK: If I could just explain that Lou was the 





coordinator of all of that. I don't know how she did 











this, but she got all the membership forms for every 
branch member in the south-east. When I say the 


BY ond 


south-east, again it's defined by what Mr Byrne sees as 











his area of interest; that is the five FEAs. That's four, 
I think: Bruce, Isaacs, Holt, La Trobe, four FEAs. And 

she would call in the various recruiters from the various 
communities and hand them the forms and say, 'Here you go. 


Get the renewals done.' So that's what she would do with 











- yeah, with all of them. It was centralised through 
Byrne's office. 

CARR: Lou worked for Byrne in Byrne's office? 

SOMYUREK: Yep. 

CARR: And she would call in people, amongst other things, 


from your office to do that work; is that right? 


SOMYUREK: She would call in Ms Caglayancay after 2016, 





can't recall the details, came into my office and 


she - she was sort of on and off for a while. I can't 





recall when she was on and when she was off. But no doubt 
at some stage she was on. She would have been - she would 
have been in my office at some point too doing the 
renewals, yeah. 


CARR: Just Ms Caglayancay? 





SOMYUREK: Ms Yesil as well, but she didn't have that many 
members to chase. 

CARR: Anyone else? 

SOMYUREK: Not that I can recall. 


CARR: Okay. 
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COMMISSIONER: Mr Carr, I notice the time. When you're about 
to move on to another subject we might give Mr Somyurek a 
break. 


MR CARR: It's a convenient time, Commissioner. 





COMMISSIONER: It's going to be a long process. 





MR CARR: If now is convenient, Commissioner. 
COMMISSIONER: Have break, Mr Somyurek. Mr Gullaci, you're 
welcome to speak with your client during the break. 
MR GULLACI: Thank you. 
(Short adjournment.) 
COMMISSIONER: Are you ready to proceed, Mr Somyurek, 
Mr Gullaci? 
MR GULLACI: Yes, thank you, Commissioner. 
COMMISSIONER: Yes. Yes, Mr Carr. 
MR CARR: Thank you, Commissioner. Now, Mr Somyurek, you spoke 


a few minutes ago about your mind set in relation to the 





permissibility of factional work in your electorate office 
and you referred to having coverage under s30(4); do you 
remember that? 

MR SOMYUREK: Section 30, sub-s(4). 

MR CARR: Yes. Now, I just want to go back in time a little 
bit to understand fully your mind set with respect to this 


issue. Now, you were named as having breached the 





members' guide in a couple of different ways in relation 








to the Red Shirts scandal; correct? 

MR SOMYUREK: Yes, I was; yes. 

MR CARR: And, just so we can get our chronology, that report 
was released at the end of March of 2018? 


MR SOMYUREK: That's right. 
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CARR: Now, if we go back a little earlier, that related to 
events for the 2014 state election? 

SOMYUREK: Yes, it did. 

CARR: And it's your position, isn't it, that you were 
coerced by Mr Lenders into taking part in that process? 


SOMYUREK: Yes, I was. 





CARR: And you were very reluctant to do so? 
SOMYUREK: I was. 


CARR: And your position is that you in fact spoke directly 





to the Premier about being involved in this issue, in the 
use of electorate officers for the Red Shirts process? 
SOMYUREK: Yep, that was the evidence I gave to the 


Privileges Committee investigation in 2017/18, yes. 18 





I think. 


COMMISSIONER: Who did you give that evidence to, Mr Somyurek? 


MR 


SOMYUREK: The Privileges - okay, after the Ombudsman report 
or simultaneously there was a Privileges investigation. 
Sorry, not Privileges, sorry. There was an Upper 


House - I think it was Privileges Committee. It was a 








Privileges Committee investigation into the Red Shirts 


sort of affair. 


COMMISSIONER: Yes. 


MR CARR: So I take it that your reluctance to be involved in 
2014 was because you perceived it was wrong, improper? 

MR SOMYUREK: Yes, because of the scale of it. 

MR CARR: So it was okay on a small scale but improper on a 
large scale? 

MR SOMYUREK: Yep. Can I - yes, and I'm happy to elaborate. 
Do you want me to elaborate or not? 
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MR CARR: Yes, can you explain to me how something - if you do 


a little bit of it it's okay, but if you do a lot of it 





it's improper? 
MR SOMYUREK: Okay. Let me just explain to you. So it's to do 
with the grey areas. You know, like I said, we knew what 


legislation said. Section 30(4) gave us almost 





carte blanche to direct - to determine what the duties and 
responsibilities of our electoral officers are. Now - - - 

MR CARR: Can I just ask you to pause for a moment and just ask 
you this. You've never thought, have you, that s30 (4) 
permits you to tell your electorate officer to go and wash 
your car or - - - 

MR SOMYUREK: No. 

MR CARR: Clean your house, have you? 


MR SOMYUREK: Exactly. And that's - and that was one of the 








things - that's why the Ombudsman was confused too. She 
thought there was a drafting error in s30(4). Exactly. 
You're right. That's why we did have an eye on the 


members' guide, Mr Carr. We did have an eye on the 





members' guide. That caused us to be careful, okay, to be 


careful on how you treat s30(4); right? 





MR CARR: Can I just take you back a little bit further and 
I just want to make sure I understand your mind set with 
respect to something more general. Have you always 


accepted this as a fundamental proposition: that when you 





as an MP are given responsibility for public resources 





that they are solely to be deployed in aid of your public 
duties? 


MR SOMYUREK: Okay. So if I can answer - are you getting to 
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the patronage issue now? 

MR CARR: No, no, no, I just want to understand your position 
on this very - - - 

MR SOMYUREK: Sorry, sorry, please repeat the question. Please 
repeat the question. 

MR CARR: Do you accept and have you always accepted that when 


you as an MP are given responsibility for public resources 





that they are solely to be utilised for the purpose of 
your public duties? 
MR SOMYUREK: Yes. But obviously if you're talking about 


party-political work we would sort of believe that's alla 





part of our public duties. 
MR CARR: Okay. 
COMMISSIONER: Just say that again? You believed that 
party-political work was part of your public duties? 
MR SOMYUREK: Well, let me put it - let's just carry on the 


example that you quoted before, Mr Carr. I don't believe 





that people - like, there was an MP in New South Wales who 
used her staff member to look after her children; right? 


That's not appropriate. Okay. If that's what you're 








getting at, that's not appropriate. 
MR CARR: So you accept the broad proposition that public 


resources are solely given to MPs for their public duties? 





MR SOMYUREK: To support the member. 

MR CARR: For their public duties? 

MR SOMYUREK: For their duties. It might be - it might 
encompass a bit of party-political work. 

MR CARR: So let's leave aside - let's move from your 


electorate office to your ministerial office for a moment. 
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Do you say the same position to your understanding 


pertains there; that ministerial staffers are given to you 





K zd 


for the sole purpose of your public duties but that that 








includes some party-political duties? 





MR SOMYUREK: For me it's difficult to say because my - no, 


they should be - they're all political appointments. 





Let's just put - I think there's a discussion to be had 








there. But ministerial officers are not bound by s30(4) 
of the Public Administration Act 2005, no. So, yes. So 


they should be doing ministerial work. 





MR CARR: They should be doing solely - - - 
MR SOMYUREK: I think there's less - I think there's less, yes. 


I think there's less scope to direct ministerial 





officers - advisers to do political work. 
MR CARR: But you still say there's some scope to, for example, 


direct somebody who's in a ministerial office to go and do 








id 


some factional work? 
MR SOMYUREK: Again, we need to talk about - look, let's talk 


about the - no, I think ministerial officers are not bound 





by s30(4), and my ministerial advisers were hired to be 











non-political. I didn't get factional staff on my - as 








ministerial advisers. 





COMMISSIONER: I don't follow that at all, Mr Somyurek. Not 





only from this investigation but other investigations 








either that have been completed or that are under way 














within the Commission the evidence is absolutely 





overwhelming that the primary objective of the ministerial 


adviser is to bring a political lens to decisions that are 





being made. So, for example, if a relevant department is 
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prac 


proposing a particular course of action, the ministerial 





adviser will bring a political lens and a strategic lens 


to that decision making. Is that not your understanding 





of the primary role? 


MR SOMYUREK: That's right. That is my understanding. They 


are not a - - - 


COMMISSIONER: That's plainly political, is it not? 





MR SOMYUREK: It is political. Again, Commissioner 





and 


Mr Carr, these - you know, MPs, I'm talking about 





the Labor Party, they are - most appointments, 











90 per cent 


of the appointments are based on factional lines. So 





there is things that occasionally happen in mi 


nisterial 





offices. They do. But I can tell you that - 





for example, 


you know, my ministerial advisers - most ministerial 





advisers work long hours. When I got in to be a minister 


one thing that I wanted to do in my Local Government space 











is to visit the 17 unsustainable - or councils that had 





sustainability difficulties in rural and regional 








Victoria, and they were the small councils. So therefore 











they were the most isolated in the far-flung areas of 





Victoria. 


So I was up all hours of the night coming home 


late. So we were working from 7 o'clock in the morning 





to work at about 9, 10 o'clock the next day. 








to you is it is - especially being a ministeri 


until 12 o'clock at night. But they were still reporting 


So my point 


al adviser, 





it is not a nine to five job. It's all hours. 





simply - it is not a nine to five job. 





TE. aes 


COMMISSIONER: It occurs to me, Mr Carr, that whilst of course 
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Mr Somyurek's views about the legitimate scope of his 


electorate officers and his ministerial advisers is highly 








germane, we need to be careful about what period of time 


we're talking about because there have been a number of 





changes to the legislative landscape. So we need to just 





clarify with you, Mr Somyurek, what period you're 





referring to when you talk about the right of electorate 








officers, for example, to be able to engage in some 


party-political work. 


MR SOMYUREK: Commissioner, there was legislative change in 


2019, February 2019. But that legislative change was 
recommended; a legislative change was recommended by the 
Ombudsman. That was her recommendation No.2. That was to 
revisit sub-s(4). But the government didn't do that. 


Indeed the parliament didn't do that. They left s30(4) as 





it was. They actually did not amend that part of the 
legislation. 


Now, when the Ombudsman actually took on this 





duty she was entitled to think - given that there is a 


discrepancy between the members' guide and the 





legislation, the Ombudsman at that point was entitled to 








believe that there was a drafting error. The point the 





Ombudsman makes in her report is that she went back to the 





second reading speech of the Act in 2013 in order to find 











the intent of the legislation, the intent of s30(4). But 








she admitted that she could not find anything to indicate 
that there was a drafting error in sub-s (4). 
So her view was, 'Well, based on that, I've come 


to the conclusion that the members' guide is an 
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unenforceable document. Section 30(4) is not limited. 
I think that's bad. I think the Opposition were wrong, 


but I'm not' - the thing that she did, she called it an 








Lae =) 


artifice. But what con 


i. 


fuses me; she didn't use stronger 


language. It was open to her to use stronger language so 





that people actually got the message. She didn't. She 
could have used the C word. She didn't. She could have 
referred it for charges. She didn't. 

You know what that created? That created an 
atmosphere of, 'Wow, it's now official. Section 30 (4) 
means anyone can do anything, even employing electoral 
officers to full-time work on campaign activity.' So 
I would contend that, because the Ombudsman didn't use 
harsher language or didn't refer the matters for charges, 
it created the impression that it was completely 
carte blanche to do whatever you wanted. So - - - 

COMMISSIONER: Mr Somyurek, it's important that you grapple 
with the question. What was your attitude? Prior to the 
amendment, prior to the amendment made in 2019, was it 


your view that you could allow your electorate officers to 





engage in party-political work such as branch stacking? 
MR SOMYUREK: Well, the problem that the Ombudsman created was 
theta = 
COMMISSIONER: Please, don't worry now about - we'll have 


plenty of time to explore the deficiencies in the 











legislation, and I will be interested to understand from 








you your explanation for how what I regard as a quite 














extraordinary amendment was introduced in 2019. I'm 
interested at the moment in your view of the law. Up 
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until 2019 was it your view that your electorate officers 





could engage in factional activity? 








MR SOMYUREK: To a limited extent because of sub-s(4). But 


when the Ombudsman had the gold standard rort and didn't 





actually smack it down sufficiently, we all thought, 'Wow, 
it is carte blanche.' Do you know what I mean? And I'm 


not sure - - - 





COMMISSIONER: I'm sorry, so you've explained the position up 


until the legislation is amended in 2019. Did that then 





remain your view after the legislation was introduced? 


MR SOMYUREK: Okay, the legislation did two things. It 





prohibited - expressly prohibited party specific activity, 





and that was defined in sub-s(6) as basically campaigning 


zg 


for electoral purposes. It was quite specifically defined 





as such. They did not touch party-political activity, and 








I would say on purpose, Commissioner. I was a part of the 
government. I was part of the caucus. I know what the 
discussions were. It was on purpose that it wasn't 


discussed; it wasn't touched. 


COMMISSIONER: I don't want you to engage - to embark on 





revealing Cabinet-in-confidence issues. But you say that 
the provision that was introduced in 2019 was specifically 
cast in very narrow terms? 


MR SOMYUREK: Exactly. Exactly. Yes. 





COMMISSIONER: Which had the result of defeating the purpose 


which the Ombudsman was concerned to address, didn't it? 





MR SOMYUREK: I mean, it was pretty cleverly done. Because the 
Ombudsman's report was on campaigning and the Red Shirts 


scandal, it clearly defeated - no, it clearly took care of 
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that issue. But if you notice none of the Opposition 





parties or any other political party, they all knew what 


the issues of the day were, but none of them wanted to 





talk about party-political activity because they all have 








their electoral officers that do engage with their party 





administration. 
COMMISSIONER: All right. So is it fair to say that, 


notwithstanding the Ombudsman's report, parliament - and 





I include all of the parties here that voted on this 
motion - - - 

MR SOMYUREK: Yes. 

COMMISSIONER: Parliament did not have the will - - - 

MR SOMYUREK: That's right. 


COMMISSIONER: To address the factional activity of electorate 





officers? 
MR SOMYUREK: Spot on. Spot on. That is absolutely correct. 
COMMISSIONER: What a terrible indictment, Mr Somyurek. 
MR SOMYUREK: That's spot on, yeah. 


COMMISSIONER: Is not the public entitled to look to parliament 





as the first place to ensure that not only members of 





parliament but their staff confine their activities to 








compliance with and discharging their public duties? 
MR SOMYUREK: Yes, but I would - before you're too critical, 


I would talk about the concept of political appointments, 








that is Mr Carr refers to them as patronage, and I think a 


less loaded term, Mr Carr, is political appointments. I'm 





happy to engage in that discussion now, or I'll let it go 





and we can engage in that discussion when you get to it, 


Mr Carr. 
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COMMISSIONER: I should say, Mr Somyurek, that I think that 


there is more than a respectable argument that, 





notwithstanding the narrow way in which the amendment of 


2019 was cast so as to leave open electorate officers 





being able to engage in factional activity, there are 











other statutory provisions, which we may come to, which 


say otherwise that should have led you to conclude, 











notwithstanding the lack of will in this amendment to 





address the Ombudsman's concern, that you can't use 











Fg 





electorate officers to engage in factional activity. Have 
you considered those other provisions? 
MR SOMYUREK: Well, I've also considered the position 


description for the electoral officers which clearly says 








that in supporting the member electoral officers will need 


to liaise with party administration; and another section 











that says that it lists the duties, right, the duties are 








listed under, 'General administration', 'Constituent 





services', 'Office management', 'Communication information 
management', ‘Parliamentary duties,' and then 'General 


duties'. Under 'General duties', 'Other duties as 





directed by the member of parliament.' So that is 


entirely consistent with legislation. 





However, Commissioner, I do understand your 





point. There's got to be some limit to it, otherwise 
Mr Carr is right; you can employ people to wash your car 


all day, you know. I do get that point. 





COMMISSIONER: Well, we may come back to it, but the 


legislation which introduced the amendments to s30 of 





the Parliamentary Administration Act, the legislation 
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which introduced it, the Victorian Independent 








Remuneration Tribunal and Improving Parliamentary 


Standards Act of 2019 not only introduced those amendments 





to the Parliamentary Administration Act but it also 


introduced other amendments which made very clear, did it 








not, the limits on which public resources could be 
employed? 

MR SOMYUREK: Commissioner, I can read to you the extract from 
the second reading speech - - - 

COMMISSIONER: No, I just want to understand your - - - 

MR SOMYUREK: No, no, Commissioner, I would contend to you the 


concern with politicians with all political parties is 











that the realpolitik is that electoral officers do support 











their members in their administration, the work of the 


administration. So I would say all the politicians that 





were - you know, that were determining what to do on this 


legislation probably were scared that they would 





inadvertently get hauled before IBAC for doing the wrong 
thing; right? 
So there is an issue there that s30(4) does need 


to be limited in some other way as well. But there would 





have been a concern that politicians did not want to be 





hauled before IBAC for breaching their entitlements or 
anything else. But what I can say is it was deliberate. 
The parliament of Victoria at that time could have limited 
$s30(4) easily. They didn't. It didn't. 

COMMISSIONER: Yes, Mr Carr. 

MR CARR: Can I come back to your state of mind, having been 


the subject of adverse findings in the end of March 2018 
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in the Red Shirts report by the Ombudsman. You understood 





that the vice in what took place with the Red Shirts was 














that taxpayer resources were being diverted into something 





other than their public duties, didn't you? 
MR SOMYUREK: I did. And what made it more egregious was that 
it was a backdoor way of winning an election. $500,000 


worth, that's a hefty donation to the political party. 





And that then gets you the spoils of victory, which gets 











you to the patronage, Mr Carr. 
MR CARR: We'll come to the patronage. We'll leave that aside 
for a time. So you didn't have a lack of understanding in 


your own mind about the vice of taxpayer resources being 








used for something other than a person's public duties? 


MR SOMYUREK: So I'm going to have to expand the scope of my 





answer for this because it really - Red Shirts was a gold 


standard. So there's - you're saying they are all 





equivalent. They are not. That's a false equivalence. 
COMMISSIONER: No, no, Mr Somyurek, counsel is asking you about 
whether or not - I think he used the words you didn't have 


a lack of understanding. Put more positively, counsel is 





putting to you that you understood the true implications 





of the Ombudsman's report; isn't that correct? 

MR SOMYUREK: Commissioner, again I'm going to have to say to 
you there was a little bit of doubt, and the members' 
guide - smart MPs would say - would look at the guide and 
think, 'I mustn't, you know, go too far away from that 
guide and be careful with any of my staff doing any 
factional work.' But when the Ombudsman came back and 


basically admitted defeat and called it just an artifice 
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rather than calling it corrupt or referring to charges, we 





all thought, 'Well, that's settled. That means that you 











can do whatever you want. You can get your electorate 


officers - you can determine the duties and 











responsibilities of your electorate officers without any 








limitations.' So I think rather than the Ombudsman's 





report putting a constraint, I think she made it official 





that s30(4) trumps the regulation - sorry, the members' 
guide. 

MR CARR: You've said not just you but others thought, 'That's 
settled. We can do whatever we want'? 

MR SOMYUREK: Well, I think others - I think the state of mind 
is, you know, you've got a gold standard rort and yet 


nothing is happening; it's not even called corrupt. Well, 





you know, maybe my electorate office can do a couple more 





hours of whatever. I'm not saying people thought that, 





but what it certainly did was back up Andrews' view that 





s30(4) was okay, you know, was not limited. 

COMMISSIONER: Whose view? 

MR SOMYUREK: Well, I'm using Daniel Andrews. It could be the 
Opposition's at that point or the government's when we got 
into government. 


COMMISSIONER: You mentioned earlier you spoke to the Premier 





about this. At what point of time was that, that you had 
that conversation? 


MR SOMYUREK: So I have emails. I can get you those emails 





eg 


from the = - = 


COMMISSIONER: I just want to know what - - - 








MR SOMYUREK: It's now seven years - it's now a long time ago. 
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It's probably eight years ago now; six or seven years ago. 





can't remember. Probably going back to the evidence in 








the privileges inguiry will help. It was just before 
I signed up to the scheme; okay? 


This was the sequence of events. 





Lenders - I won't talk too much, but I kept rebuffing John 
Lenders; right? He was the senior figure in the 


Opposition, he was the Leader of the Upper House and a 





respected figure. He came up with this scheme, which was 





extraordinary, where we give away, right, without even 








meeting our electoral officers we give away our 





entitlements and that electoral officer was to be directed 





by John Lenders and his staff, and we signed prefilled in 


time sheets. And those electoral officers were meant to 





sit in a campaign office somewhere and campaign all day. 





That was extraordinary; okay? 

You know, little grey areas are fine, but what 
was proposed was extraordinary. That's why I resisted. 
I asked for a letter. He said he'll get one from 
Parliamentary Services. He never did. I went to the 
Premier. I said, 'Do you know what John's doing?' He 
said, 'Yes.' Words to the effect, 'Well, you're either 


going to - you know, if you want to win an election or 





not,' basically. And the letter wasn't forthcoming. 





I took part anyway. Perhaps I shouldn't have. I did. 
But I think the point I'm trying to make is that 
was an artifice. It wasn't just each individual MP going 


off and maybe giving some instructions to their staff 





about factional matters. That was a pre-determined, 
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centralised rort, gold standard; right? And when the 
Ombudsman handed the report and said, 'Well, we can't do 
anything about that,' the gold standard rort stands. So, 


you know. 





COMMISSIONER: Mr Somyurek, I don't want to turn this into a 


technical legal argument, but you would be aware that the 





amending Act, the Act which introduced the amendment to 
the Parliamentary Administration Act by including 


sub-ss(5) and (6) to s30, also included a variety of 





provisions that defined public duties, discussed what sort 


of activity public resources could be utilised for, set 








out statements of principles that apply to the use of 





public resources by members of parliament; and I suggest 


to you that those amendments to the Parliamentary 





Salaries, Allowances and Superannuation Act, the amending 


Act, made very clear that you could not use public 





resources for factional activity. 


MR SOMYUREK: From our perspective, s30(4) could have and on 


purpose wasn't intended to limit it any further than 


campaigning. 


COMMISSIONER: Why do you say it was on purpose? 





MR SOMYUREK: Because parliamentarians across the board have 
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their staff members doing party-political work. It might 





not be factional. It is engaging with their organisation. 





It might be, you know, making sure going through 





database - making sure the memberships are okay in safe 
seats. Liberal Party maybe. They do have to 
totally - they have to make sure that their numbers are 


okay in their seats. They do have to engage with their 
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organisation regularly. 


So my conten 


tion is that - well, not my 


contention; I know the fact is that people understood, all 





MPs understood, that 


if this was further limited by 














party-political activity a lot of MPs would have been 








hauled before an IBAC or an Ombudsman or anything else and 


been in breach. So, 


you know, you do - as a legislator, 


you legislate for things that you - you know, are 





practical. That woul 


ld have been impractical, because MPs 





were covering themse] 


There's acl 





lives by not raising this issue. 


ear Ombudsman report - 





recommendation. Recommendation 2 was clear, to review 
s30(4) of the Parliamentary Administration Act. So when 
you're a parliamentarian you're going to speak or 


contribute to a bill 





or just do research on a bill, you 


would be saying, 'M'mm, I wonder what happened to 


recommendation 2?' You know, 'Why aren't we' - ask the 


government or ask your own caucus, your own leaders in 


your own party, the Liberal Party, the National Party, 





‘Well, why aren't we 


- it's highly unusual for an 


integrity body to come back with a recommendation and 


we're not adopting it. The government hasn't. But why 


don't we adopt recommendation 2 and why hasn't this bill 


actually tackled the 





issue of s30(4);' right? And I'll 








tell you why. Because they weren't interested. 


Commissioner 


, again, as a longstanding 


parliamentarian I say to you when the integrity bodies 








hand down a report with recommendations all of those 





recommendations are pored over; okay? Recommendation 2 by 
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the Ombudsman would have been deliberated upon by the 





Opposition parties as well. But they just chose to let it 





go through. There was a unity ticket in parliament; MPs 





protecting themselves. 


COMMISSIONER: Mr Carr. 


MR 


MR 


MR 


MR 


MR 


MR 


MR 
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CARR: Thank you, Commissioner. So, just leaving aside the 


motivations of others in parliament, I just want to come 





back to your state of mind, and I think you've 





acknowledged that you understood the vice in taxpayer 
resources being diverted from public duties? 

SOMYUREK: Yes, of course. But again so would you 
describe - would you describe party-political work as 
private duties? 


CARR: Mr Somyurek, you accepted the general proposition. 








Now, the next proposition is this: you understood that 











factional work was not an aspect of your public duties, 


surely? 





SOMYUREK: I would say most MPs say that's a necessary part 
of your public duties. 

CARR: I just want you to focus on your state of mind, 
please, and let's focus if we can on just after you've 
been the subject of an adverse - two adverse findings in 
the Red Shirts report? 

SOMYUREK: Okay. 


CARR: Now, you understand - we've already explored the vice 








in taxpayer resources being used for something other than 


public duties. So the question I want you to focus on is 





your state of mind at that time in terms of whether 


factional work was a part of your public duties? 
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MR SOMYUREK: Well, in our minds, I think in most people's 
minds - - - 

COMMISSIONER: No, your mind, Mr Somyurek? 

MR SOMYUREK: My mind, yes, in my mind - - - 

COMMISSIONER: Mr Somyurek, it's really important that you try 


and grapple with the questions. I've given you great 





latitude. Each of the questions counsel has asked has 
been seeking your position; right? 

MR SOMYUREK: Yep. 

COMMISSIONER: Your response has been to give us an elaborate 
description of what happened at a parliamentary level. 

MR SOMYUREK: Yep. 

COMMISSIONER: We want you now to focus on your state of mind. 

MR SOMYUREK: Yes. 

COMMISSIONER: Not anyone else's. 


MR SOMYUREK: My state of mind would have been that there would 














have - well, in a way, like everyon lse, I would say, 
yes, in away. Not for - depending on - you really need 
to elaborate on this, Commissioner. I don't think I'm 
doing this justice by just giving a yes/no answer. There 
are some things in life you can't just say 'yes' or 'no' 
DOs ‘SOs 


MR CARR: Is there a lack of in your mind - and I want to focus 








on the time immediately after you're the subject of an 





adverse finding in the Red Shirts report. Is there a lack 


of clarity in your mind of any dividing line between your 





public duties and factional work? 


MR SOMYUREK: I think I just described to you with an Act 








that's not consistent with the members' guide, with the 
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29 


culture, with the prevailing culture that I've been 


introduced to as we've gone through this morning - so 





there's custom and practice. There's culture. There's 
legislation. There's the members’ guide. Then there's a 


job description, position description. It's not that 





simple. It was a pretty, pretty - it was an area dying to 
be tested, Mr Carr. 

Now, the Ombudsman did test that. But she found 
that s30(4) could be applied in the most - in a very broad 


way. So you're dealing with culture, custom and practice. 





It was custom and practice for staffers to be doing 
factional work. So, yes, but I would view that as being 
normal. 


COMMISSIONER: Mr Somyurek, there's already been evidence 





placed before the Commission and it's been the subject of 





examination of witnesses that following the Ombudsman's 








report, which is tabled in March 2018, the President of 
the Legislative Council and the Speaker in the Legislative 


Assembly passed a guideline in relation to electorate 





office staffing. Do you remember them doing so? 





MR SOMYUREK: It wasn't passing anything. They just declared 
it as the presiding officers. It didn't have the backing 


£ 


of parliament. They did it as - they did it as presiding 





officers. You know, that's got the standing of a members' 


guide document, which the Ombudsman referred to as an 





unenforceable document. It's got the (indistinct) status. 





COMMISSIONER: I'm sorry, I'm not getting specific answers to 


questions. Did you understand - you remember the guide 





that the President and the Speaker conveyed to both 
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Houses? 

MR SOMYUREK: That's right. That's the members' guide, 
Commissioner. But, I mean, your terminology is too 
strong. That document did not represent the will of 


the parliament. That represented the Speaker and the 





President as individuals. 
COMMISSIONER: And they said, did they not, in November 2018 
that, while some parliamentary and electorate duties 


performed by electoral officers may be seen as political, 





parliament does not fund electorate officers to engage in 
work that is party specific; correct? 


MR SOMYUREK: Yes, and that's not too far away from the guide. 








COMMISSIONER: And did they go on to explain that party 


specific work by way of general guidance would include the 





Pi cd 


administration, organisation or management of a political 











party or equivalent for an independent member such as 
managing the party's membership, communications, funds or 
property; did they not make that clear? 

MR SOMYUREK: They did, and can I - - - 

COMMISSIONER: And then, Mr Somyurek, notwithstanding that the 


leader in both the Council and the Assembly said that, 











parliament saw fit the following year to significantly 








a 


confine that direction in the amendment made; that's your 
evidence? 

MR SOMYUREK: They narrowed it. Absolutely. They haven't 
adopted - you know, one dot point. They've adopted just 
the - they adopted half the definition. You're right, 
Commissioner. So you have - in the Ombudsman's words, you 


have an unenforceable document, which you've just 
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outlined; and then parliament considering that and 


everything else, including the Ombudsman's report. 





Pt zd 


Parliament has determined to define 'party specific 





activity' and not include half that definition. 
By the way, Commissioner, half that definition is 


a little bit - look, I won't go - that's being pedantic; 








I'm not going to go into that. But you're right, 








Commissioner. Parliament did not adopt the presiding 
officers' - and that's not parliament; it's the presiding 
officers' - definition of 'party specific activity'. 











COMMISSIONER: They are actually the persons, are they not, who 


employ the electorate officers? 








MR SOMYUREK: Yes, but legislation ultimately determines what 


happens. 





COMMISSIONER: But that's right, isn't it, that the President 








and the Speaker are those responsible for the engagement 
of the electorate officers? 

MR SOMYUREK: They are responsible representing the parliament 
of Victoria. 


COMMISSIONER: Yes. 





MR SOMYUREK: But the Act is clear on who determines their 
duties and responsibilities, Commissioner. So the 


parliament, when they were voting on that legislation, it 

















was open to them to take into consideration the presiding 
officers members' - you know, their view, and the 
Ombudsman's view, and everything else that came before 
parliament. But parliament still voted not to amend 


s30(4) by limiting it to party specific work - to the 





other - to party-political activity. 
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COMMISSIONER: Yes. Yes, Mr Carr. 

MR CARR: Now, coming back to you and your state of mind, 
you've described the Red Shirts scandal as, and I quote, 
"Systematic corruption designed to misappropriate taxpayer 
resources.' They are your words, aren't they? 

MR SOMYUREK: They certainly are, yeah. 


MR CARR: So you well understand the corruption involved in 





misappropriating taxpayer resources? 

MR SOMYUREK: When it gets to $500,000 of a centralised scheme 
designed to win an election, you've got to call for what 
EE AS, 

MR CARR: Is it only corruption if you misappropriate $500,000 
and not corruption if you misappropriate, say, $15,000? 

MR SOMYUREK: No, because then you're in the grey area of 
someone doing maybe - you know, picking up envelopes or 
something for an hour or two a day - not a day, no; you 


know, once in a while, once in a year; right? But, again, 





scale's got to be important and intent's got to be 





important too. 
MR CARR: Let's just have a look at whether it was an hour or 
two a year that took place in your electorate office. 


Could we work our way through some exhibits and understand 





what was taking place a month or so after you were the 





subject of that adverse comment in the second half of 


March 2018. Now, Mr Somyurek, you recall that in the 





first half of 2018 there was a National Conference 











delegates election within the Australian Labor Party? 
MR SOMYUREK: I do. 


MR CARR: And it took on particular significance for Moderate 
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Labor, didn't it? 

MR SOMYUREK: No. It took on significance for the national 
Right. The Right was about to lose its majority, control 
of the party nationally. 


MR CARR: Let me tell you that there's been som vidence given 





that you as the convenor - let me withdraw that. Let me 
ask you this general proposition. We've heard you comment 
adversely upon Mr Conroy more than once this morning. 

MR SOMYUREK: Yep. 

MR CARR: Mr Conroy was on National Executive up until 2018? 

MR SOMYUREK: And that was a disgrace (indistinct), yes. 

MR CARR: I just - - - 


MR SOMYUREK: Sorry. 








MR CARR: You've been cautioned before, Mr Somyurek, to perhaps 
answer the questions rather than add on your personal 


perspective on people. Now, do you accept this 





proposition: there was a large-scale, systematic effort 





within the Moderate Labor faction in Victoria to harvest 





ballots for the National Conference delegat lection and 








cast those ballots on behalf of the member? 

MR SOMYUREK: Yes. 

MR CARR: And part of the motivation for that was because you 
wanted to replace Mr Conroy on National Executive? 

MR SOMYUREK: Mr Carr, at that point it actually - my position 


was guaranteed; it doesn't matter how many votes Moderate 























Labor got. And I'll tell you why. This is pretty 
important. This will help you. This will assist the 
inquiry. 


The National Executive is a body that the leader 
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of the party sits on, the federal leader of the party sits 
on. So they want people of influence or, you know, the 


media shorthand, the power brokers, the pre-eminent power 








brokers, and I'm using media shorthand for that, of every 


state, of every faction to be sitting on there, decision 








makers to be sitting on there, not sending just any - just 
a messenger on National Executive. 
So it was put to me that I needed to be on there. 


The New South Wales Right had a - the national Right, 





sorry, had a big surplus that was going to come through to 


Victoria. Because I was seen as the pre-eminent sort of 














factional leader in Victoria at the time there was no 





doubt that I was going to get up; it doesn't matter how 











many votes I got. But there was an issue with Mr Conroy. 





Mr Conroy was trying to sneak into number second or third 


Spot- -= > 


MR CARR: Sorry, I'm going to have to cut you off because 


I really do want you to focus on the questions, and the 
question was about you, as I recall it. And your answer, 
if I understand it correctly, is that it didn't matter 


A 


what happened in the National Conference delegat 











election; you were bound to be on National Executive 


regardless? 


MR SOMYUREK: Well, if my vote - if the Moderate Labor votes 


went, like, from a potential 12 to five there would have 
been questions asked. But, yeah, it didn't matter if it 
was 12 or eight or six; I would have got up. But 


Mr Conroy - - - 


MR CARR: No, no, Mr Somyurek - - - 
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MR SOMYUREK: I (indistinct) Mr Conroy out. 





MR CARR: Mr Somyurek, it's important in this process that you 


— 


focus on the questions rather than the speeches that you'd 








like to give; okay? Now, you've accepted that there was a 
very Significant effort within Moderate Labor in Victoria 
to harvest and cast ballots for that election. Was your 


a 


electorate office actively involved in that harvesting and 








casting of ballots? 





MR SOMYUREK: Again I'm going off text messages. They would 
have been, yes. 


MR CARR: A very Significant proportion of their time was spent 





harvesting and casting ballots, wasn't it? 


MR SOMYUREK: I wouldn't agree with you there. I don't think a 





Significant proportion. There would have been things run 





out for reissuing, and I do recall the text messages th 





other day when you were - when you were examining I think 


Mr Sullivan. I do recall he went out for about an hour or 





so. You referred to it as an afternoon, but I calculated 








that as an hour. But there is no doubt there would have 





been involvement during that. I wouldn't say significant. 
Look, I might be proven wrong. But at this stage, unless 
you present me with evidence contrary to that, I wouldn't 


say significant; but I would say there would have been 





if. 


some time during office hours. 
MR CARR: At your direction? 
MR SOMYUREK: Again, by saying that there would have been - 


I've seen the text messages, I've seen what Mr Sullivan 








did. Look, there was a general thing to get it done. So 


possibly. Possibly. Yeah. 
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MR CARR: So, within a month of having been the subject of 


adverse comment, you're giving directions to people to do 











this factional work in your electorate office; correct? 
MR SOMYUREK: Yes. 
MR CARR: All right. Now, did you speak to anyone in your 
electorate office after you had been the subject of 


K zd 


adverse comment in March 2018 about the fact that you now 





had carte blanche in your mind to do factional work? 
MR SOMYUREK: No. 
MR CARR: Did you - - - 
MR SOMYUREK: I don't recall - that would be inviting trouble, 


Mr Carr. 





COMMISSIONER: But I just want to be clear, Mr Somyurek. Is 
that a correct reflection of your state of mind, that you 


believed then you had carte blanche? 





MR SOMYUREK: Commissioner, I've described Red Shirts as the 
gold standard rort. 

COMMISSIONER: No, I don't want a long answer. Is it your 
state of mind following the Ombudsman's report and during 


the period of this 2018 election that you had, you 








believed, carte blanche to engage your electorate officers 











or ministerial advisers in harvesting ballot papers for 





the election? 
MR SOMYUREK: Well, I think - yeah, I wouldn't describe it as 


carte blanche, but I was surprised by the lack of sanction 





in the Ombudsman's report. 
COMMISSIONER: That was your state of mind, that you were free 
to do so? 


MR SOMYUREK: Look, I was sticking to the principles of how 
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I've always done things; right? That, you know, it's 





acceptable to do some party-political stuff as long as it 








wasn't silly; it was proportionate, not disproportionate 
like Red Shirts was. 

COMMISSIONER: Yes, Mr Carr. 

MR CARR: "Carte blanche' was your expression earlier today. 
Is that an expression that you don't want to adopt 
anymore? 

MR SOMYUREK: Well, it's not an expression that I've used. 


I've used it on the spot. You know, what context did 





I use it in and I can comment - - - 

MR GULLACI: Commissioner, can I interrupt if I can at this 
point, please? 

COMMISSIONER: Yes, Mr Gullaci. 


MR GULLACI: That term was used I think in relation to 





describing the legislation and the legislative amendments, 
not necessarily specific to this topic. 


MR SOMYUREK: If you quote back how I used it I'll tell you if 





I'm ready to adopt it or not. 
MR GULLACI: Commissioner, could I also raise this issue, that 
I know that we're almost at lunch, and I note that it 


hasn't been indicated as yet that any topics have been 





finished. I've got about three points that I would like 





to raise with Mr Somyurek at a convenient point. So I'll 


just wait to be told when that is. 





COMMISSIONER: Yes. Perhaps you can take that into account, 
Mr Carr. 
MR CARR: Yes. Well, that might take until lunch. That might 


be convenient, and I'll come back to where I am after 
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lunch. 


COMMISSIONER: I'm not sure where that leaves us with 





"carte blanche', Mr Somyurek. 





MR SOMYUREK: I'm happy to comment on that after I get how 


I actually - in what context I said that. So, yes. 





COMMISSIONER: All right. Yes, Mr Gullaci? 


<EXAMINED BY MR GULLACT: 





MR GULLACI: Thank you, Mr Commissioner. There are just three 


discrete topics based on matters that have been raised 





this morning. Now, Mr Somyurek, you gave som videnc 
very early on this morning that prior to working in 
Mr Byrne's office you were employed in Jacinta Collins' 


office, the senator; is that right? 


MR SOMYUREK: Yes. 


MR GULLACI: How did you get that job? Did someone assist you 


getting that job? 


MR SOMYUREK: Mr Byrne did. 


MR GULLACI: When you worked for Ms Collins in her office who 


was your boss, effectively? 


MR SOMYUREK: Mr Byrne. 


MR GULLACI: Now, another topic, Mr Somyurek. You were asked 


again earlier on in your evidence about the preselection 





Pi xd 


period before Mr Byrne was elected in I think 1998, and 














you confirmed his evidence, that is Mr Byrne's evidence, 


that you observed him, being Mr Byrne, in branch stacking; 





is that right? 


MR SOMYUREK: That's right. 


MR GULLACI: What wasn't asked, and I just want to make clear, 
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involved in the branch stacking activity that Mr Byrne 
engaged in? 

MR SOMYUREK: I think Mr Byrne described it - he said that 
I was observing the master, and I was. I was, yeah. 

MR GULLACI: Did you do any more than observe? 

MR SOMYUREK: No, but subsequently I did pay for renewals, as 
discussed. 

MR GULLACI: When you - allied to that question, Mr Somyurek, 


when you yourself were preselected ahead of your election 








did you engage in any branch stacking at that time to 
enable your preselection? 
MR SOMYUREK: No, I was lucky. Mr Byrne likes to tell people 


he got me into parliament. He did. It was the work of 





Mr Byrne in stacking branches that got me into parliament. 





So, look, I'm grateful for that. But obviously, you 
know - yeah. And Mr Byrne said that himself, and I do 
concur with him. 

MR GULLACI: The final topic that I just want to cover off on 
from this morning's evidence, Mr Somyurek, you were asked 


some questions this morning briefly about the peace deal 








that emerged in about 2001 between the Left and the Right 





in the south-east; do you recall that? 


MR SOMYUREK: Yes. 





MR GULLACI: And you gave some context in that you said that it 


occurred when the boundaries were changed in 2002. Were 





you involved directly in the discussions that led to that 
peace deal, Mr Somyurek? 


MR SOMYUREK: Yes. The genesis of that peace deal, as I said, 





was a 2001 redivision in the south-east of the state 
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boundaries. Mr Andrews and I at that point were in 
constant contact about a potential deal locally in the 
south-east. Dandenong North was abolished, and Mr Lenders 








then went to the Upper House. Mr Andrews went to 





Mulgrave, the new seat of Mulgrave. Narre North and Narre 





South were created. Mr Donnellan went to Narre North from 





the Right, and from the Left Mr Dale Wilson, who was a 
councillor at Dandenong, went to Narre South. And I took 
Eumemmerring Province. 

So the discussion around all of that with 
Mr Andrews and I was that, 'We don't want to go back to 


the toxic culture of Holt,' because Holt, Commissioner, 





was like Tammany Hall; it was a rotten borough; there were 





really bad things that happened in Holt, during the Holt 





preselection. There was government largesse, council 


largesse being used for the factions to win votes over, 








win key people over that carried a lot of votes. And it 


was an absolute toxic - people would have ended up in gaol 





had that culture persisted. 
So Daniel - Mr Andrews was realistic to 


understand that, and so was I. I had seen a bit of it and 





I never wanted to go back there again. Mr Andrews didn't. 
We wanted to go into parliament and pursue our career, our 


parliamentary careers. And that was the genesis of the 





deal. But of course our bosses at that time were Alan 








Griffin and Anthony Byrne. They ticked off on this too. 











So it did become a four-way deal. But the genesis of that 


peace deal was Mr Andrews and I. 





MR GULLACI: You've mentioned different people in different 
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seats. Are you talking about them being preselected ahead 











of that election in 2002; is that what part of the deal 





was? 

MR SOMYUREK: Preselection was for the 2002 state election; 
that's right. 

MR GULLACI: And as part of that arrangement was it agreed that 
there would be a cessation of branch stacking in the 
south-east which is the peace deal? 

MR SOMYUREK: Absolutely. Mr Andrews and I were starting a new 
life, new career in parliament. For me, I had just come 


in and I didn't know enough about the organisational party 











anyway. But the limited engagement I had I didn't like 





what I saw. But we were determined to get on with our 
parliamentary career and never go back to that toxic 
culture again. 

MR GULLACI: They are the matters that I wanted to raise. 
Thank you, Commissioner. 

COMMISSIONER: Thank you, Mr Gullaci. We'll adjourn now until 
2 o'clock. Have some lunch, Mr Somyurek. 

MR SOMYUREK: Thank you, Commissioner. 


<(THE WITNESS WITHDREW) 








LUNCHEON ADJOURNMENT 
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